Washington ,  Saturday,  January  18,  1941 


Rules,  Regulations,  Orders 


TITLE  25 — INDIANS 
CHAPTER  I— ^OFFICE  OF  INDIAN 
AFFAIRS 

Part  81 — Determination  of  Heirs  and 
Approval  of  Wills,  Except  Members 
of  the  Five  Civilized  Tribes  and  Osage 
Indians 

Part  81  is  amended  as  follows: 

§  81.40  Fees;  schedule.  The  fees  to 
be  charged  and  paid  are  as  follows:  On 
estates  appraised  at — 


1250  and  not  exceeding  $1,000 _ $20 

Over  $1,000  and  less  than  $2,000 _  25 

$2,000  and  not  exceeding  $3,000 _  30 

Over  $3,000  and  not  exceeding  $5,000 _  50 

Over  $5,000  and  not  exceeding  $7,500 _  65 

Over  $7,500 .  75 


The  foregoing  schedule  of  fees  shall  be 
applicable  to  all  estates  of  deceased  In¬ 
dians,  including  estates  that  are  probated 
by  the  Secretary  of  the  Interior  pursuant 
to  the  resolutions  of  the  Tribal  Council  of 
any  Organized  Indian  Tribe. 

All  probate  fees  shall  be  accounted  for 
by  the  disbursing  officers  and  deposited 
to  the  credit  of  the  United  States  as 
“Miscellaneous  receipts,  class  1.”  (42 

Stat.  1185;  47  Stat.  1417;  25  U.  S.  C.  377, 
413) 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

January  14,  1941. 

IF.  R.  Doc.  41-418;  Filed,  January  17,  1941; 

10:12  a.  m.] 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

CHAPTER  II— CORPS  OF  ENGINEERS, 
WAR  DEPARTMENT 
Part  203 — Bridge  Regulations  1 

§  203.480  Flint  River,  Ga.;  Seaboard 
Air  Line  Railway  bridge  and  Atlantic 


Coast  Line  Railroad  bridge  at  Bainbridge, 

Ga.  (a)  The  owners  of,  or  agencies  con¬ 
trolling  the  bridges  will  not  be  required 
to  keep  draw  tenders  in  constant  attend¬ 
ance  at  the  above-named  bridges. 

(b)  Whenever  a  vessel  unable  to  pass 
under  a  closed  bridge  desires  to  pass 
through  the  draw,  at  least  24  hours  ad¬ 
vance  notice  of  the  time  the  opening  is 
required  shall  be  given  to  the  authorized 
representatives  of  the  owner  of,  or  agency 
controlling  the  bridge. 

(c)  Upon  receipt  of  such  notice,  the 
authorized  representative  of  the  owner 
of,  or  agency  controlling  the  bridge,  in 
compliance  therewith,  shall  arrange  for 
the  prompt  opening  of  the  draw  at  the 
time  specified  in  the  notice  for  the  pas¬ 
sage  of  the  vessel. 

(d)  The  owners  of,  or  agencies  con¬ 
trolling  the  bridges  shall  keep  conspicu¬ 
ously  posted  on  both  the  upstream  and 
downstream  sides  of  the  bridges,  in  a 
manner  that  it  can  easily  be  read  at  any 
time,  a  copy  of  these  regulations,  to¬ 
gether  with  a  notice  stating  exactly  how 
the  representative  specified  in  paragraph 
(b)  may  be  reached. 

(e)  The  operating  machinery  of  the 
draws  shall  be  maintained  in  a  service¬ 
able  condition  and  the  draws  opened  and 
closed  at  intervals  frequent  enough  to 
make  certain  that  the  machinery  is  in 
proper  order  for  satisfactory  operation. 
(Sec.  5,  River  and  Harbor  Act,  Aug.  18, 
1894,  28  Stat.  362;  33  U.S.C.  499)  [Regs., 
Dec.  23,  1940  (E.D.  6371  (Atlantic  Coast 
Line  R.R. — Flint  River — Bainbridge) — 
2/3)  1 

[seal]  E.  S.  Adams, 

Major  General, 

The  Adjutant  General. 

[F.  R.  Doc.  41-416;  Filed,  January  16,  1941;  | 
4:06  p.  m.| 
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TITLE  46— SHIPPING 

CHAPTER  I— BUREAU  OP  MARINE 
INSPECTION  AND  NAVIGATION 


to  the  extent  necessary  to  secure  effec¬ 
tive  provisions  against  hazards  to  health, 
life,  limb,  or  property  created  by  dan¬ 
gerous  articles  or  substances  on  board 
such  vessels.  The  provisions  of  the  regu¬ 
lations  in  this  part  are  not  applicable 
to  combustible  liquids  that  are  trans¬ 
ported,  carried,  conveyed,  stored,  or 
stowed  in  barrels,  drums,  or  other  pack¬ 
ages  on  board  cargo  vessels.* 

§  146.26-4  Stowage  on  board  passen¬ 
ger  vessels.  All  combustible  liquids  per¬ 
mitted  for  transportation  on  board  pas¬ 
senger  vessels  shall,  when  taken  on  board 
such  vessels,  be  stowed  in  accordance 
with  the  provisions  applying  to  the  par¬ 
ticular  character  of  vessel  as  shown  in 
the  tables  forming  §  146.26-100  and  with 
the  detailed  regulations  of  stowage  set 
forth  herein.* 

§  146.26-5  “On  deck ”  stowage.  Com¬ 
bustible  liquids,  stowage  of  which  is  per- 
On  deck”  by  the  provisions  of 


[Order  No.  74] 

Subchapter  N — Explosives  or  Other 
Dangerous  Articles  or  Substances, 
and  Combustible  Liquids  on  Board 
Vessels 

PART  146 — TRANSPORTATION  OR  STORAGE  OF 
EXPLOSIVES  OR  OTHER  DANGEROUS 
ARTICLES  OR  SUBSTANCES,  AND  COMBUSTI¬ 
BLE  LIQUIDS  ON  BOARD  VESSELS 

The  table  of  contents,  preface,  general 
regulations,  definitions,  list  of  articles, 
shipper’s  and  vessel’s  requirements,  regu¬ 
lations  relative  to  railroads  and  highway 
vehicles  loaded  with  dangerous  substances 
and  transported  on  board  vessels,  cargo 
handling  and  storage  devices,  and  barges, 
appeared  in  the  issue  for  January  11, 
1941,  beginning  at  page  254. 

The  detailed  regulations  governing  ex¬ 
plosives  and  inflammable  liquids  ap¬ 
peared  in  the  issue  for  January  14,  1941, 
beginning  at  page  303. 

The  detailed  regulations  governing 
inflammable  solids  and  oxidising  mate¬ 
rials  appeared  in  the  issue  for  January 
15,  1941,  beginning  at  page  371. 

The  detailed  regulations  governing 
corrosive  liquids  and  compressed  gases 
appeared  in  the  issue  for  January .  16, 
1941,  beginning  at  page  424. 

The  detailed  regulations  governing 
poisonous  articles  appeared  in  the  issue 

beginning  at 


•Junto' 


Published  dally,  except  Sundays,  Mondays, 
and  days  following  legal  holidays  by  the 
Division  of  the  Federal  Register,  The  National 
Archives,  pursuant  to  the  authority  con¬ 
tained  in  the  Federal  Register  Act,  approved 
July  26,  1935  (49  Stat.  500),  under  regula¬ 
tions  prescribed  by  the  Administrative  Com¬ 
mittee,  approved  by  the  President. 

The  Administrative  Committee  consists  of 
the  Archivist  or  Acting  Archivist,  an  officer 
of  the  Department  of  Justice  designated  by 
the  Attorney  General,  and  the  Public  Printer 
or  Acting  Public  Printer. 

The  daily  issue  of  the  Federal  Register 
will  be  furnished  by  mail  to  subscribers,  free 
of  postage,  for  $1.25  per  month  or  $12.50  per 
year;  single  copies  10  cents  each;  payable  in 
advance.  Remit  money  order  payable  to  the 
Superintendent  of  Documents  directly  to  the 
Government  Printing  Office,  Washington,  D.  C. 


mitted 

the  tables  forming  §  146.26-100,  shall  be 
properly  secured  when  so  stowed,  in  a 
manner  satisfactory  to  the  master  of  the 
vessel  consistent  with  the  following 
conditions: 

(a)  Such  liquids  shall  be  stowed  as 
to  provide  safe  access  to  the  crew’s  quar¬ 
ters  and  to  all  parts  of  the  deck  required 
to  be  used  in  navigation  and  necessary 
working  of  the  vessel. 

(b)  Combustible  liquids  shall  not  be 
stowed  within  a  distance  in  a  horizontal 
plane  of  25  feet  from  an  operating  or 
embarkation  point  of  a  lifeboat  when 
such  point  is  at  the  same  deck  level  as 
that  upon  which  such  liquids  are  stowed. 

(c)  Fire  plugs,  sounding  pipes  and  ac¬ 
cess  to  same  shall  be  maintained  free  and 
clear  of  combustible  liquid  cargo  stowed 
on  deck. 

(d)  Combustible  liquid  cargo  shall  be 
stowed  well  away  from  any  deck  or 
spaces  provided  for  use  of  passengers.* 

§  146.26-6  “ Under  deck”  stowage,  (a) 
Stowage  of  combustible  liquid  cargo 
“Under  deck”  shall  be  either  in  venti¬ 
lated  holds  or  in  holds  that  are  gas- 
tight. 

(b)  Combustible  liquids  stowed  in  a 
compartment  or  hold,  a  boundary,  bulk¬ 
head,  or  deck  of  which,  also  forms  a 
boundary  to  the  boiler  room  or  engine 
room  or  a  coal  bunker  or  galley  shall  not 
be  stowed  within  20  feet  of  such  bulkhead 
or  deck.  On  vessels  having  internal  com¬ 
bustion  motors  as  a  principal  means  of 
propulsion,  combustible  liquids  may  be 
stowed  in  a  hold  having  a  boundary  bulk¬ 
head  forming  a  division  from  the  engine 
room  without  compliance  with  this  re¬ 
quirement  of  stowing  cargo  20  feet  off 
such  bulkhead.* 

§  146.26-7  Potable  spirits.  Potable 
spirits  packed  in  strong,  tight  barrels, 

fiberboard 
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DETAILED  REGULATIONS  GOVERNING 
COMBUSTIBLE  LIQUIDS 

§  146.26-1  Definition  of  combustible 
liquids.  A  combustible  liquid  is  defined 
by  these  regulations  as  set  forth  in 
§  146.26-2  and  such  definition  is  binding 
on  all  shippers  making  shipments  of  com¬ 
bustible  liquids  by  any  passenger  vessel, 
and  shall  apply  to  owners,  charterers, 
agents,  master  or  other  person  in  charge 
of  a  vessel  and  to  other  persons,  trans¬ 
porting,  carrying,  conveying,  storing, 
stowing  or  using  combustible  liquids,  on 
board  passenger  vessels  subject  to  R.S. 
4472,  as  amended,  and  the  provisions  of 
the  regulations  in  this  part.* 

§  146.26-2  Combustible  liquids.  A 
combustible  liquid  is  any  liquid  which 
gives  off  inflammable  vapors  (as  deter¬ 
mined  by  flashpoint  Tagliabue’s  open-cup 
tester  as  used  for  test  for  burning  oils) 
at  or  below  a  temperature  of  150°  F.  and 
above  80°  F.* 

§  146.26-3  Application  to  passenger 
vessels.  The  provisions  of  R.S.  4472,  as 
amended,  require  that  combustible  liq¬ 
uids  in  barrels,  drums,  or  other  pack¬ 
ages,  when  transported,  carried,  con¬ 
veyed,  stored,  stowed,  or  used  on  board 
any  passenger  vessel  shall  be  regulated 


hearing. 


Securities  and  Exchange  Commis¬ 
sion: 

Central  Maine  Power  Co.,  filing 

notice _ 

New  York,  New  Haven,  &  Hart¬ 
ford  Railroad  Co.,  hearing-- 
Securities  Distributors  Corp., 
findings  and  revocation 

order  _ 

Troxel  Manufacturing  Co.,  re¬ 
scinding  previous  order _ 

War  Department: 

Contract  summaries: 

Kelly,  Syska  &  Hennessy _ 

La  Fountain,  A.  A.,  Inc _ 

N  lies- Bern ent- Pond  Co _ 

Seeley  Tube  &  Box  Co _ 


drums,  casks,  wooden  or 
boxes  may,  when  stowed  in  a  compart¬ 
ment  not  subject  to  artificial  heat,  be 
transported  on  board  any  passenger  ves¬ 
sel  without  further  restriction.* 


•For  statutory  authority,  see  note  follow¬ 
ing  §  146.01-1  (6  P.R.  255). 
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•utside  containers  shall  be  marked 
either  “Cresol,  liquid”  or  “Com- 
bustiblo  liquid.” 
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operations. 

Smoking  by  any  person  within  the  vehicle,  while  on  board  the  vessel,  is  prohibited. 
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ous  nature  for  use  on  board  domestic 
vessels  subject  to  the  regulations  in  this 
part. 

(b)  Domestic  vessels  subject  to  the 
regulations  in  this  part,  their  owners, 
charterers,  or  agents  and  the  master  and 
personnel  thereof.* 

§  147.01-4  Certificated  article  of 
ship's  stores.  On  and  after  April  1, 
1942,  articles  of  ships’  stores  and  sup¬ 
plies  of  a  dangerous  nature  required  by 
the  provisions  of  §  147.05-100  to  be  cer¬ 
tified  for  use  on  board  domestic  vessels 
shall  not  be  offered  for  such  use  or  used 
on  board  domestic  vessels  subject  to  the 
regulations  in  this  part  unless  so  cer¬ 
tified.* 

§  147.01-5  Existing  rulings  re  explo¬ 
sives  and  other  dangerous  articles  or 
substances  by  true  name,  (a)  All  rul¬ 
ings  in  existence  on  the  effective  date 
of  the  regulations  in  this  part  applying 
to  the  use  of  explosives  or  other  danger¬ 
ous  articles  or  substances  on  board 
domestic  vessels  (except  ships’  signal 
and  emergency  equipment)  when  such 
articles  or  substances  are  described  by 
name  in  the  list,  §  146.04^5,  which  rul¬ 
ings  from  time  to  time  have  been  pro¬ 
mulgated  by  the  office  of  the  Director 
of  the  Bureau  of  Marine  Inspection  and 
Navigation  are  superseded  by  the  regu¬ 
lations  in  this  part.* 

§  147.01-6  Existing  rulings  re  ships’ 
stores  and  supplies  by  trade  name. 
(a)  All  rulings  in  existence  on  the  effec¬ 
tive  date  of  the  regulations  in  this  part 
applying  to  the  use  of  ships’  signal  and 
emergency  equipment  as  promulgated  by 
the  Board  of  Supervising  Inspectors  and 
also  rulings  applying  to  the  use  of  arti¬ 
cles  of  ships’  stores  and  supplies  of  a 
dangerous  nature  on  board  domestic  ves¬ 
sels  subject  to  the  regulations  in  this 
part  as  promulgated  under  their  trade 
name  by  the  office  of  the  Director  of 
the  Bureau  of  Marine  Inspection  and 
Navigation  are  affirmed  and  adopted  and 
form  part  of  the  regulations  in  this  part 
effective  until  and  including ‘March  31, 
1942. 

<b)  Application  shall  be  made  on  or 
before  March  31,  1942,  for  certification 
covering  use  of  articles  of  ships’  stores 
and  supplies  of  a  dangerous  nature  by 
tradename  or  trademark.  Such  appli¬ 
cation  shall  not  be  made  or  accepted  for 
articles  or  substances  that  are  described 
by  the  name  in  the  list,  §  146.04-5.* 

§  147.01-7  Foreign  vessels.  The  ac¬ 
ceptance,  handling,  stowage  or  use  of 
explosives  or  other  dangerous  articles  or 
substances  and  combustible  liquids  as 
ships’  stores  and  supplies  of  a  dangerous 
nature  that  are  permitted  for  such  use 
on  board  foreign  vessels,  shall  be  in  ac¬ 
cordance  with  the  provisions  of  the  regu¬ 
lations  and  table  comprising  Part  147, 
or  in  accordance  with  the  law  and  regu¬ 
lations  of  the  country  whose  flag  the 
vessel  flies.* 


DEFINITION  OF  SHIPS’  STORES  AND  SUPPLIES 
OF  A  DANGEROUS  NATURE 

§  147.02-1  Ships’  stores  and  supplies. 
F<5r  the  purposes  of  the  regulations  in 
this  part  ships’  stores  and  supplies  are 
defined  as  any  article  or  substance  which 
is  used  on  board  a  vessel  subject  to 
the  regulations  in  this  part,  for  the  up¬ 
keep  and  maintenance  of  the  vessel;  or 
for  the  safety  or  comfort  of  the  yessel, 
its  passengers  or  crew;  or  for  the  opera¬ 
tion  or  navigation  of  the  vessel  (except 
fuel  for  its  own  machinery).* 

§  147.02-2  Ships’  stores  and  supplies 
of  a  dangerous  nature  defined.  For  the 
purpose  of  the  regulations  in  this  part 
ships’  stores  and  supplies  possessing  such 
characteristic  properties  as  will  cause  the 
substance  to  properly  classify  as  either 
an  explosive,  inflammable  liquid,  inflam¬ 
mable  solid,  oxidizing  material,  corrosive 
liquid,  compressed  gas,  poisonous  article, 
hazardous  article  or  combustible  liquid 
in  accordance  with  the  definition  for 
such  substances  as  contained  in  the  regu¬ 
lations  in  this  part  are  defined  as  ships’ 
stores  and  supplies  of  a  dangerous  nature. 
This  definition  shall  be  binding  upon  all 
manufacturers,  shippers,  vendors  or 
other  persons  offering  any  such  articles 
for  use  on  board  domestic  vessels.  Ac¬ 
ceptance  and  use  on  board  domestic  ves¬ 
sels  subject  to  the  regulations  in  this  part 
shall  be  in  accordance  with  the  provisions 
of  §§  147.01-1—147.01-6;  §§  147.03-1— 
147.03-11;  §§  147.04-1—147.04-4;  and 
§§  147.05-100.* 

DETAILED  REGULATIONS  GOVERNING  CERTIFI¬ 
CATION  OF  SHIPS’  STORES  AND  SUPPLIES 

§  147.03-1  Products  requiring  certifica¬ 
tion.  Ships’  stores  and  supplies  of  a  dan¬ 
gerous  nature,  as  defined  in  §§  147.02-1 
and  147.02-2,  shall  not  be  used  on  board 
vessels  subject  to  these  regulations  unless 
certified  for  such  use  by  the  Director  of 
the  Bureau  of  Marine  Inspection  and 
Navigation;  Provided,  however,  That  ex¬ 
plosives  or  other  dangerous  articles  or 
substances,  and  combustible  liquids  to 
be  used  as  stores  that  are  described  by 
name  in  the  list,  §  146.04-5,  are  not  re¬ 
quired  to  be  so  certified  when  permitted 
for  such  use  by  provisions  of  the  table 
comprising  §  147.05-100.  This  proviso 
shall  not  extend  to  compounds,  mixtures 
or  other  substances  that  are  described  by 
generic  name.  Examples  of  such  sub¬ 
stances  are  polishes,  waxes,  insecticides, 
fumigants,  disinfectants,  cleaning  com¬ 
pounds,  removing  compounds,  and  dis¬ 
tillates.* 

§  147.03-2  Source  of  application  for 
certification.  The  manufacturer  of  an 
article  or  substance  may  make  application 
for  certification  for  use  of  his  product 
as  an  article  of  ships’  stores  and  sup¬ 
plies.* 

'  §  147.03-3  Procedure  to  obtain  certifi¬ 
cation.  A  manufacturer  desiring  to  se¬ 
cure  certification  of  his  product  for  use  as 
an  article  of  ships’  stores  or  supplies  on 
board  domestic  vessels  shall  submit  to 
the  Bureau  a  statement  setting  forth  all 
essential  information  with  regard  to  the 


product.  The  statement  shall  be  sworn 
to,  or  affirmed  by  an  owner,  partner, 
president  or  secretary  of  the  company, 
partnership,  corporation  or  association  - 
submitting  the  statement.  Such  oath  of 
affirmation  shall  attest  to  the  truth  and 
accuracy  of  the  statement.* 

§  147.03-4  Information  required  in 
statement.  The  statement  accompany¬ 
ing  the  application  for  certification  of  a 
product  shall  contain  such  of  the  fol¬ 
lowing  information  as  may  be  applicable. 

(a)  Name  and  address  of  the  manu¬ 
facturer. 

(b)  Trade  name  under  which  the 
product  will  be  marketed. 

(c)  When  properly  described  by  a  true 
chemical  name,  give  such  name. 

(d)  If  a  compound,  state  the  true 
chemical  names  of  the  various  ingre¬ 
dients. 

(e)  A  complete  description  of  the  in¬ 
dividual  container  or  containers  in  which 
the  product  is  marketed. 

(f)  Describe  any  outside  container  in 
which  two  or  more  individual  containers 
are  shipped  and  give  the  gross  and  net 
weight  of  the  package. 

(g)  If  possessing  flash  and  fire  points 
state  the  points  in  degrees  Fahrenheit 
and  the  method  used  in  determining 
same.  (If  the  product  is  not  susceptible 
to  fire  and  flashpoint  determination,  so 
state.) 

(h)  State  whether  the  product  gives 
off  explosive,  inflammable,  corrosive,  or 
toxic  vapors  within  a  temperature  range 
up  to  150°  F. 

(i)  State  what  reaction,  if  any,  accom¬ 
panies  the  addition  of  water  to  the  sub¬ 
stance  or  article. 

(j)  What  is  the  form  of  the  product, 
liquid,  semi-liquid,  solid  or  semi-solid. 

(k)  If  of  a  solid  or  semi-solid  form, 
what  is  the  melting  pc'int  of  the  sub¬ 
stance. 

(l)  If  an  article  is  composed  in  part 
of  an  explosive  ingredient,  state  the  per¬ 
centage  of  the  explosive  ingredient  pres¬ 
ent. 

(m)  If  an  article  is  composed  in  part 
of  a  gas,  state  the  maximum  pressure 
possible  at  a  temperature  of  130°  F. 

(n)  If  an  article  is  composed  in  part 
of  poisonous  ingredients,  state  the  per¬ 
centage  of  each  kind  of  poison  present. 

(o)  State  if  the  product  is  or  is  not 
subject  to  spontaneous  heating. 

(p)  If  an  article  depends  upon  a  fac¬ 
tor  of  force  or  the  addition  of  another 
product  for  its  operation,  state,  the 
method  of  application  or  use. 

(q)  Furnish  a  copy  or  facsimile  repro¬ 
duction  of  the  label  under  which  the 
substance  will  be  marketed.* 

§  147.03-5  Samples  for  test.  The  Bu¬ 
reau  may  require  that  an  amount  of  the 
product,  or  a  number  of  the  articles  suf¬ 
ficient  for  purposes  of  test,  shall  be  sub¬ 
mitted,  or  it  may  purchase  in  the  open 
market  a  sufficient  quantity  of  the  prod¬ 
ucts,  or  number  of  the  articles  for  such 
test.* 
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i  147.03-6  Certification  identification. 
When  a  product  is  certified  for  use  as 
an  article  of  ships’  stores  or  supplies  on 
board  vessels,  it  will  be  assigned  a  certifi¬ 
cation  number  by  the  Bureau.  Before 
offering  a  product  for  use  on  board  ves¬ 
sels,  the  manufacturer  shall  cause  the 
certificate  number  and  the  following  leg¬ 
end,  in  the  form  shown  to  be  applied  to 
each  container  of  the  product. 


No.  xxx  Date _ 

Certificated  for  use  as  an  article  of 
stores  on  board  vessels.  This  certifica¬ 
tion  only  covers  hazard  in  the  use  of  this 
product.  The  efficiency  of  this  product 
is  not  passed  upon. 

U.  S  Department  of  Commerce 
Bureau  of  Marine  Inspection  and 
Navigation 


The  “x"  marks  to  be  replaced  by  the  offi¬ 
cial  number  as  awarded  by  the  Bureau. 

This  legend  may  be  incorporated  as 
part  of  the  label,  or  affixed  as  a  separate 
label,  or  be  etched  or  stamped  in  the 
container  or  the  material  of  each  unit. 
No  other  form  or  statement  regarding 
the  Bureau’s  certification  shall  be  made 
upon  any  label,  container  or  advertis¬ 
ing  matter  descriptive  of  the  certified 
product.* 

§  147.03-7  Certification  of  changes. 
A  certified  product,  its  name,  its  form 
or  design,  the  container  of  such  product 
or  the  label  appearing  on  the  container 
shall  not  be  altered  and  again  marked 
without  first  securing  certification  in  the 
same  manner  as  required  by  §§  147.03-3 
and  147.03-4.* 

§  147.03-8  Refusal  to  certify.  The 
Bureau  may,  for  cause,  withhold  the  cer¬ 
tification  of  a  product  or  an  article;  and 
reserves  the  right  to  require,  before  a 
certification  is  issued,  that  the  trade 
name  under  which  the  article  will  be 
marked,  be  altered  to  avoid  error,  dupli¬ 
cation  or  to  provide  clarity.* 

§  147.03-9  Renewal  of  certification. 
The  manufacturer  of  each  approved 
product  or  article  shall,  during  the  month 
of  January  in  every  year,  submit  a  state¬ 
ment  sworn  to  or  affirmed  that  the  char¬ 
acteristics  of  the  approved  product  or 
article  have  not  been  altered  or  changed 
in  any  respect  and  it  is  the  intention  to 
continue  to  market  the  product.  Upon 
receipt  of  such  statement  the  records  of 
the  Bureau  will  be  endorsed,  indicating 
the  certification  continues  active  and  in 
force.  Failure  to  receive  such  statement 
shall  automatically  serve  to  cancel  a  cer¬ 
tification,  and  the  Bureau’s  Bulletin  shall 
note  the  cancelation  of  the  certificate.* 

§  147.03-10  False  statement,  (a) 
The  manufacturer  or  duly  authorized 
agent  submitting  an  application  for  cer¬ 
tification  of  any  product  or  article,  who 
sets  forth  or  causes  to  be  set  forth  therein 
any  false  statement  for  the  purpose  of 


securing  certification,  shall  be  deemed  to 
be  in  violation  of  the  regulations  in  this 
part. 

(b)  Any  manufacturer  or  agent,  or  any 
sales  agent,  of  any  product  or  article, 
who  sets  forth  or  causes  to  be  set  forth, 
a  false  statement  regarding  certification, 
shall  be  deemed  to  be  in  violation  of 
the  regulations  in  this  part. 

§  147.03-11  Horn-certified  articles  on 
board  vessels.  Owner,  charterer,  agent, 
master  or  person  in  charge  of  a  vessel, 
or  other  persons,  knowingly  taking  or 
causing  to  be  taken  on  board  any  do¬ 
mestic  vessel,  or  using  on  board  any  such 
vessel,  any  ships’  stores  or  supplies  of  a 
dangerous  nature,  as  defined  in 
§§  147.02-1  and  147.02-2,  that  are  not 
certified  as  required  by  the  regulations 
in  this  part  for  such  use  by  the  Bureau, 
shall  be  deemed  to  be  in  violation  of  the 
regulations  in  this  part:  Provided,  That 
in  an  emergency  a  domestic  vessel  in 
a  foreign  port  or  a  port  of  the  Canal 
Zone  or  the  Philippine  Islands  may  re¬ 
plenish  any  article  of  ships’  stores  or 
supplies  of  a  dangerous  nature  in  such 
amount  and  under  such  condition  as  the 
judgment  of  the  master  may  dictate  as 
being  necessary  for  the  safety  of  the 
vessel.* 

DETAILED  REGULATIONS  GOVERNING  USE  OF 
SHIP’S  STORES  AND  SUPPLIES 

§  147.04-1  Cylinder  requirements. 
Cylinders  containing  a  compressed  gas 
for  use  as  an  article  of  stores  on  board 
any  domestic  vessel  subject  to  the  regu¬ 
lations  in  this  part  shall  conform  to 
the  following  conditions: 

(a)  All  cylinders  shall  be  constructed, 
tested  and  marked  in  accordance  with 
the  Interstate  Commerce  Commission 
specifications  in  effect  upon  the  date  of 
manufacture  and  test. 

(b)  Cylinders  shall  bear  upon  the 
shoulder  thereof  a  test  date  marking 
indicating  such  cylinder  has  been  tested 
within  a  period  of  five  years.  A  cylinder 
continuously  installed  in  place  on  board 
a  vessel  as  part  of  the  vessel’s  equip¬ 
ment  for  a  period  of  time  exceeding  five 
years,  shall,  after  twelve  (12)  years  have 
elapsed  from  the  date  of  previous  test 
and  marking,  be  removed  from  the  ves¬ 
sel,  its  contents  discharged,  the  cylinder 
retested  and  remarked. 

(c)  Any  cylinder,  the  contents  of 
which  have  been  discharged  or  which 
for  any  cause  has  been  removed  from  a 
vessel  subsequent  to  five  years  from  the 
last  test,  as  indicated  by  the  marking, 
shall  be  retested  and  remarked. 

(d)  Retesting,  remarking,  or  recharg¬ 
ing  shall  be  in  accordance  with  the  regu¬ 
lations  of  the  Interstate  Commerce  Com¬ 
mission  in  effect  at  the  time  the  opera¬ 
tion  takes  place. 

(e)  Cylinders  forming  part  of  a  sys¬ 
tem  installed  on  board  a  domestic  ves¬ 
sel  shall  not  be  removed  from  said  in¬ 


stallation  and  placed  on  board  any 
other  vessel  (except  in  an  emergency) 
when  the  test  date  marking  indicates 
that  more  than  five  years  have  elapsed 
since  the  cylinder  was  last  tested. 

(f)  Cylinders  marked  showing  a  test 
date  within  the  preceding  five  years  but 
which  show  dents  or  other  evidence  of 
rough  usage  or  corrosion  to  such  extent 
as  to  indicate  possible  weakness  or  that 
have  lost  more  than  5%  of  their  official 
tare  weight  or  that  have  been  involved 
in  a  fire  shall  not  be  used  or  continued 
in  use  as  a  container  of  any  compressed 
gas  as  an  article  of  stores  on  board  a 
vessel  until  retested  and  re-marked  in 
accordance  with  the  Interstate  Com¬ 
merce  Commission  regulations.  A  cylin¬ 
der  reclaimed  from  a  previous  installa¬ 
tion  and  showing  a  test  date  marking 
exceeding  a  period  of  five  years  shall  not 
be  used  as  a  container  of  compressed 
gas  on  board  a  vessel  unless  the  residue 
of  gas  within  the  cylinder  has  been  dis¬ 
charged  and  the  cylinder  retested  and 
re-marked  in  accordance  with  require¬ 
ments  of  the  Interstate  Commerce  Com¬ 
mission  regulations  for  the  particular 
gas  and  cylinder  involved.  Cylinders  re¬ 
tested  under  any  of  the  above  conditions 
shall  have  new  or  renewed  valve  and 
safety  relief  devices  of  the  proper  design 
installed  in  the  cylinder.* 

§  147.04-2  Cylinders  of  foreign  manu¬ 
facture  forming  part  of  a  fire  extin¬ 
guishing  system.  Cylinders  of  foreign 
manufacture  forming  part  of  a  fire  ex¬ 
tinguishing  system  on  board  a  foreign 
vessel  and  removed  from  such  vessel  for 
purposes  of  recharging  and  replaced  on 
board  said  vessel  or  other  vessel  of  the 
same  nationality  are  not  subject  to  the 
provisions  of  §  147.04-1,  Provided,  The 
cylinders  are  charged  and  otherwise  com¬ 
ply  with  the  Interstate  Commerce  Com¬ 
mission  regulations  governing  foreign 
cylinders.* 

§  147.04-3  Stowage  and  care  of  cyl¬ 
inders.  All  cylinders  serving  as  contain¬ 
ers  of  a  compressed  gas  used  as  an  article 
of  stores  on  board  vessels  shall  be  stowed 
in  accordance  with  the  requirements 
shown  in  the  table,  §  147.05-100.  When 
not  in  use,  cylinders  shall  be  secured  in 
a  rack  provided  for  this  purpose.  Cyl¬ 
inders  shall  be  protected  from  all  sources 
of  heat  and  shall  not  be  dropped,  rolled 
or  dragged  on  the  deck.  Cylinders  shall 
not  be  used  as  a  roller  to  transfer  weighty 
objects.  Heat  from  an  open  flame  shall 
never  be  applied  to  a  cylinder  in  an  at¬ 
tempt  to  exhaust  the  contents  thereof.* 

§  147.04-4  Culinary  supplies,  potable 
spirits,  cosmetics.  Flavoring  extracts  and 
other  culinary  supplies  and  potable 
spirits  in  containers  as  furnished  by  the 
trade  are  not  subject  to  the  regulations 
in  this  part.  Cosmetics  and  toilet  ar¬ 
ticles  in  containers  not  exceeding  1  quart 
capacity  are  not  subject  to  the  regulations 
in  this  part.* 


FEDERAL  REGISTER,  Saturday ,  January  18,  1941 


V 


FEDERAL  REGISTER,  Saturday,  January  18,  1941 


1 

1 

> 

£ 

1 

1 

fc 

1 

o 

•C  T3 

521 


FEDERAL  REGISTER,  Saturday,  January  18,  1941 


B&  £>> 

5n  ..  gja 

S)'5,',.St;,9 

dmi 

S>  eH 

c n  O 


c£ 

Jg  s® 


a  m  s  >. 

C5(N  ..  ©  .O 


tji  ©  'w  .2  x? 

f  Sip’S 

o>  §Eh 
co  U 


d!|oio|«=  Jgs-o^ 
n  O  >,0  ®  ®  .C  .  m  T3  60 
5  ®  >-  S?  ^2— "com  t*>MT 
So?  e3  ®  >  >0 

^  *S ^  9*3  -  “a  a-9  2« 

£  o  B'2'c  Jf'O  3  «  2  a  « 

5  >.05  —  a  ".o  c  <*  ca  -© 

3  3  •  ®  O'-  2  r/]  O’  cJ^  fl!  0) 

5  S'B’o  *  i. 

cSjf^pESg!  _-oS  » 

3  2  —  ®  £  °  >.  J3  "2  ®  a  0  £  "i 
=«=-°  2  Sf«£.Ss  ®  „** 2  . 
O  —  73.£'3  -Sp'C>lrS 

8‘8Tj'aTJs83Sg§,--Q8* 

S  S  ®-g  C55  fe.2  ®  *  .yj£T2  ®  S 

<8  bSa”  a®®-£a 

3  6*  I  a!  *11.833:1*  8 
sgfeisi^3l§ga§l 

O' 


©  ^  05  bL*0 

•e  £  a 

^  O  U'-  t£ 

3  c  a 

jj&Sz 

Ma_'2£ 

cn  o  '-s  S  © 

5  O  c!  "  fc; 


1  »  ®  D  1  u  Q  ^ 

|05.2§°o°’ 


sS  5u£r„S2i 

o3^  ®  §  ®*2  2, 

■S°oS.|sg| 

»Z-S«5|eS 


'  3  g«  a 

't.o  .3  o 

:3§|r 
:  9S  a  S.S 
■  a  ©•- 

■a  « 

«  ®  «  is 

"a  a  ^  2  *>  *» 

a--nJ3  m  t« 
ftnO 


a  ^ 

3  so  i, 

OT  P  &0  «  — ;  ^ 


30u.^G^5'-’' 

•sa^So-sii; 

-  V  «S5  >  G  «' 
.  05  P'S  o —  o  P 

°  =  °  lp°» 

:  ©  ©  .5  JC  05  ©  . 


*2X332 
S  M~  c* 

j  n  i-'O 

3£2 

\Z%*%  . 

3  B^  c n 

-  §  «  S2o  § 

ioo«hfi 


o  o 

§3  1 

U  a  0 

a;  x 


gSiaS«2’2£5iio'8  s-a 

.S-Sg  .§« 

MtvC  C3  bf  O  «  fl’2'3  3 


%2Sa 

•  .2  ®  ^ 


S7T  O  ©  *+  G 

«laaB 

•  ©  C3  P 

;  „  k 

•  ©  1>»  ©  © 


•*  © *2 *; 
a  3  « 3 « «« O  a : 
©p;  o  ^ o  o  o  < 
^>.°X  p  §X5J 


:I^I 

•ou  _| 

g&lill 


M  ZP  © 

§S  .£ 

aS  8 

a  ®  2 

. .  w 
•— 'T3  ^  P 


»-”apP! 

1  ••-”2  s  2  i 

®  —  — *  rl  3  t 
M  ®  p  .3  CT; 

03  H  os  " 

is®--  a  o  i 

®>  O&H 

co  O 


“8;®a®„5w”S8«^o5l-'2s 

“*°k  ""‘I  o  o  S  S  8  #  o-  3  u  5;  5 

§*•*-£  a  >,a  |  g„  «*s  a-g’-  c-Ss 

^332«'S(£llac-S'3BS  a'C  S  a  < 

.’“■aa  .®  b.a  ^  o ® 3 j, 

«g_eo  ®ga«ag  ^SJoSeSlS* 


..  a«  ^  °  wf  -  2-^  ?  2«  B  « 

l|Iel  l!£?!Is«l§lljlf » 

3|ft8P5€is«S'§s«.S33-Sla  85-11 

2^  O' 


etl= s | 

®°-^-2 
£>  a  a-°  sfl 
•2°Sg|g 


—  ?g«g 

S'g£S~,g 

6£l£  o  BT3  £ 

p  ^  ^  3  *3 


iaa«  °.o'S  a 


.  ®  S  o  « •=  B  . 

o  ‘-•S,r'«v- a  e  O  v.  a.h 

«M9  fe®  °§s»« 
o.9  S'S^'a  2  s«  ®  S  s 

0-0  ®.g  e3  J-  i-  g  S  Bo 

o  °C  I  I  B*fc 
«asr=5|e-«g^.& 

.9  be  ©  c3  O.  =;  Pi 
•p  ,mQ  Vm  k  o  ^ 

S'O'O  g  a  w  N  o 

Si;  a-i  .T5l-I't.'“  2  .  *9 

S®o:3fcgg».£'!£§. 
2  S^-S  S3  2  o"S.k  2 

r/).«P 

>»— ■»  •**  ©■*■>  3  w-  o 

C to  Y± 


i§2g 


O  H  .« 
Q.’S  ^  ©  «r 

!g|^ia 

<|1°o3'2 

w  P<f-i  <p 


•  V)  w 

^35-2 

ffo'S’a 

£  o  °* 

g  Q^®  wp 


1  Installation  shall  conform  to  the  following  provisions:  mounted  inside  a  compartment  such  tanks  shall  be  fitted  with  outside  fill  and  vent. 

(i)  Where  wet  pruning  is  used,  a  catch  pan  not  less  than  94'  deep  shall  be  secured  inside  the  frame  of  the  stove  or  (iv)  Pressure  or  gravity  jet  feed  is  permissible.  Bubble  feed  or  any  system  which  may  be  affected  by  list  or  roll 

metal  protection  under  the  stove  flanged  up  H'  to  form  a  pan.  of  the  vessel  shall  not  be  used.  On  gravity  or  siphon  tanks  an  easily  accessible  shut  off  valve  shall  be  fitted  in-.tho 

(ii)  An  inflammable  liquid  shall  not  be  used  for  priming.  fuel  line  at  the  tank,  and  if  the  tank  is  outside  the  compartment,  a  shut  off  valve  shall  also  be  fitted  at  the  stove, 

(iti)  Fnel  tanks  for  fixed  stoves  shall  be  separate  therefrom,  mounted  in  a  location  open  to  the  atmosphere  *r  if 
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regulation  of  water  carriers  in  interstate 
or  foreign  commerce,  as  authorized  by 
section  202  of  the  Transportation  Act  of 
1940.  The  sections  which  were  postponed 
by  that  order  and  the  dates  to  which 
postponed  were:  Sections  304  (c),  305, 
306  (a)  to  (d),  inclusive,  307  (a)  to  (g), 
inclusive,  308,  309  (a)  and  (f ) ,  313  to  318, 
inclusive,  320,  321  and  322  of  the  Inter¬ 
state  Commerce  Act  to  February  1,  1941; 
and  sections  306  (e)  and  307  (h)  and  (i) 
to  March  1,  1941. 

The  Commission  has  entered  a  fur¬ 
ther  order,  dated  January  13,  1941,  post¬ 
poning  to  March  1,  1941,  the  effective 
date  of  some  of  the  sections  previously 
postponed  to  February  1,  1941,  namely, 
sections  304  (c),  305,  306  (a)  to  (d),  in¬ 
clusive,  307  (a)  to  (g),  inclusive,  308,  314, 
317  (b)  and  (c),  318,  320  (a)  to  (d),  in¬ 
clusive,  and  322  of  the  Interstate  Com¬ 
merce  Act. 

The  principal  effect  of  this  order  is  to 
postpone  the  tariff  filing  requirements 
and  the  sections  defining  the  regulatory 
powers  and  duties  of  the  Commission 
with  respect  to  such  tariffs  of  common 
carriers  by  water  subject  to  the  provisions 
of  Part  III  of  the  Act  to  March  1,  1941, 
the  same  date  established  by  the  order 
of  December  13,  1940,  as  the  effective 
date  for  filing  of  schedules  of  contract 
carriers  by  water  subject  to  the  provi¬ 
sions  of  Part  III. 

Also,  by  order  dated  January  15,  1941, 
Division  Two  of  the  Commission  has 
postponed  the  effective  date  of  Tariff 
Circulars  22  and  23  and  the  effective  date 
of  the  orders  dated  December  28,  1940, 
and  December  31,  1940,  continuing  the 
application  of  the  requirements  of  Tariff 
Circulars  Nos.  18-A  and  20  to  tariffs  cov¬ 
ering  through  water-rail  transportation 
of  passengers  and  property,  to  March  1, 
1941.  Tariff  Circulars  Nos.  22  and  23 
are  the  regulations  to  govern  the  con¬ 
struction,  filing,  and  posting  of  freight 
tariffs  and  classifications  of  common  car¬ 
riers  by  water,  and  corresponding  regu¬ 
lations  covering  passenger  tariffs  of  com¬ 
mon  carriers  by  water,  respectively.  No 
change  has  been  made  in  the  effective 
date  of  Tariff  Circular  No.  21. 

The  Commission  has  not  further  post¬ 
poned  certain  sections  of  Part  in  which 
were  previously  postponed  to  February  1, 
1941.  Among  these  provisions  are  section 
309  (a)  and  (f),  relating  to  certificates 
of  common  carriers  by  water  and  permits 
of  contract  carriers  by  water,  and  appli¬ 
cations  therefor.  It  is  anticipated  that 
application  forms  for  such  certificates 
and  permits  as  well  as  application  forms 
for  exemptions  from  the  provisions  of 
Part  III  under  sections  302  (e)  and  303 
(h)  will  be  distributed  to  all  water  car¬ 
riers  prior  to  February  1,  1941. 

Tariffs  filed  under  Tariff  Circular  Nos. 
21,  22,  and  23  should  be  filed  on  not  less 
than  one  day’s  notice  to  be  effective 
March  1, 1941. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  41-423;  Filed,  January  17,  1941; 

10:55  a.  m.] 


In  the  Matter  of  Postponement  of  Reg¬ 
ulations  Governing  the  Construction, 
Filing,  and  Posting  of  Tariffs  of  Com¬ 
mon  Carriers  of  Property  and  Passen¬ 
gers  by  Water 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Division  2,  held  at 
its  office  in  Washington,  D.  C.,  on  the 
15th  day  of  January,  A.  D.  1941. 

It  appearing.  That  by  order  dated  Jan¬ 
uary  13,  1941,  the  Commission  postponed 
the  effective  date  of  sections  306  (a)  to 
(d),  inclusive,  of  Part  III  of  the  Inter¬ 
state  Commerce  Act  from  February  1, 
1941,  to  March  1,  1941; 

It  is  ordered,  That  the  effective  date 
of  Tariff  Circulars  Nos.  22  and  23  and 
the  orders  dated  December  28,  1940,  and 
December  31,  1940,  issued  in  connection 
therewith  be,  and  it  is  hereby,  postponed 
from  February  1,  1941,  to  March  1,  1941; 

And  it  is  further  ordered.  That  the 
effective  date  of  the  order  dated  Decem¬ 
ber  31,  1940,  continuing  the  application 
of  the  requirements  of  Tariff  Circulars 
Nos.  18-A  and  20  as  to  tariffs  applying 
to  through  water-rail  transportation  of 
passengers  and  property,  be,  and  it  is 
hereby,  postponed  from  February  1,  1941, 
to  March  1,  1941. 

By  the  Commission,  division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  41-425;  Filed,  January  17,  1941; 

10:55  a.  m.] 


Notices 


WAR  DEPARTMENT. 

[Contract  No.  W  6108-qm-80;  O.  I.  N.  6108- 
CQM-41-38] 

Summary  of  Contract  for  Construction 

CONTRACTOR:  A.  A.  LAFOUNTAIN,  INC.,  HACK¬ 
ENSACK,  N.  J.;  ANDREW  CHRISTENSEN, 
ELIZABETH,  N.  J.;  AUGUST  ARACE  &  SONS, 
INC.,  ELIZABETH,  N.  J. 

Contract  for  construction  and  comple¬ 
tion  of  Temporary  Housing,  Road  System 
and  Surface  Drainage,  Water  and  Sani¬ 
tary  Sewer  Systems  and  Electric  Dis¬ 
tribution  System 

Amount:  $1,713,100.00  (Estimated) 
Place:  Fort  Dix,  New  Jersey. 

This  is  to  certify  that  the  supplies  and 
services  to  be  obtained  by  this  instrument 
are  authorized  by,  are  for  the  purpose 
set  forth  in,  and  chargeable  to  Procure¬ 
ment  Authority 

I  P-1-32 11) 

QM  7010  P-1-3212  A-1738-N 
|P— 1—3213 j 

the  available  balance  of  which  is  suffi¬ 
cient  to  cover  cost  of  same. 

This  contract,  entered  into  this  13th 
day  of  September,  1940. 

Statement  of  work.  The  contractor 
shall  furnish  the  materials,  and  perform 
the  work  for  Construction  and  comple¬ 


tion  of  Temporary  Housing  for  Hospital 
Group  and  Miscellaneous  Buildings,  Con¬ 
struction  and  Completion  of  Road  Sys¬ 
tem  and  Surface  Drainage,  Water  and 
Sanitary  Sewer  Systems,  Electric  Distri¬ 
bution  System  at  Fort  Dix,  New  Jersey, 
for  the  consideration  of  One  Million, 
Seven  Hundred  Thirteen  Thousand,  One 
Hundred  Dollars  ($1,713,100.00)  (Esti¬ 
mated)  in  strict  accordance  with  the 
specifications,  schedules,  and  drawings, 
all  of  which  are  made  a  part  hereof. 

Changes.  The  contracting  officer  may 
at  any  time,  by  a  written  order,  and 
without  notice  to  the  sureties,  make 
changes  in  the  drawings  and/or  speci¬ 
fications  of  this  contract  and  within  the 
general  scope  thereof. 

Delays — Damages.  If  the  contractor 
refuses  or  fails  to  prosecute  the  work,  or 
any  separable  part  thereof,  with  such 
diligence  as  will  insure  its  completion 
within  the  time  specified  in  article  1, 
or  any  extension  thereof,  or  fails  to 
complete  said  work  within  such  time,  the 
Government  may,  by  written  notice  to 
the  contractor,  terminate  his  right  to 
proceed  with  the  work  or  such  part  of 
the  work  as  to  which  there  has  been 
delay.  If  the  Government  does  not  ter¬ 
minate  the  right  of  the  contractor  to 
proceed,  the  contractor  shall  continue 
the  work,  in  which  event  the  actual  dam¬ 
ages  for  the  delay  will  be  impossible  to 
determine  and  in  lieu  thereof  the  con¬ 
tractor  shall  pay  to  the  Government  as 
fixed,  agreed  and  liquidated  damages 
for  each  calendar  day  of  delay  until  the 
work  is  completed  or  accepted  the 
amount  as  set  forth  in  the  specifications 
or  accompanying  papers  and  the  con¬ 
tractor  and  his  sureties  shall  be  liable 
for  the  amount  thereof. 

Payments  to  contractors.  Unless  oth¬ 
erwise  provided  in  the  specifications, 
partial  payments  will  be  made  as  the 
work  progresses  at  the  end  of  each  cal¬ 
endar  month,  or  as  soon  thereafter  as 
practicable,  on  estimates  made  and  ap¬ 
proved  by  the  contracting  officer. 

All  material  and  work  covered  by  par¬ 
tial  payments  made  shall  thereupon  be¬ 
come  the  sole  property  of  the  Govern¬ 
ment. 

Upon  completion  and  acceptance  of 
all  work  required  hereunder,  the  amount 
due  the  contractor  under  this  contract 
will  be  paid  upon  the  presentation  of  a 
properly  executed  and  duly  certified 
voucher  therefor. 

This  contract  is  authorized  by  the  acts 
of  Congress — Second  Supplemental  Na¬ 
tional  Defense  Appropriation  Act  1941, 
Public  No.  781— 76th  Congress,  approved 
September  9,  1940,  Public  703 — 76th 
Congress,  Approved  July  2,  1940. 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  41-421;  Filed,  January  17,  1841; 
10:13  a.  m.] 
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[Contract  No.  W  478  ORD-1308] 

Summary  of  Emergency  Plant  Facilities 

Contract 

contractor:  niles- bement -pond 

COMPANY 

Contract  for:  Acquisition  or  construc¬ 
tion  of  emergency  plant  facilities  for  the 
manufacture  of  gages. 

Place:  West  Hartford,  Connecticut. 
Estimated  cost  of  emergency  plant  fa¬ 
cilities:  $1,140,000.00. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purposes  set  forth  in,  and 
are  chargeable  to  the  following  procure¬ 
ment  authorities,  the  available  balances 
of  which  are  sufficient  to  cover  the  cost 
of  the  same: 

ORD  7671  P  99  A  0141-01 

This  contract,  entered  into  this  27th 
day  of  November  1940. 

Article  I.  Emergency  plant  facilities 
to  be  acquired  or  constructed.  1.  The 
Contractor  shall,  with  due  expedition  by 
contract  with  others  or  otherwise,  acquire 
or  construct  at  West  Hartford,  Connecti¬ 
cut,  the  Emergency  Plant  Facilities  gen¬ 
erally  described  below  and  set  forth  in 
further  detail  in  Appendix  A  hereto  an¬ 
nexed,  furnishing  or  causing  to  be  fur¬ 
nished  the  labor,  materials,  tools,  ma¬ 
chinery,  equipment,  facilities,  supplies 
and  services,  and  doing  or  causing  to  be 
done  all  other  things  necessary  for  the 
acquisition  or  construction  of  such  Emer¬ 
gency  Plant  Facilities.  The  Emergency 
Plant  Facilities  are  designated  as  consti¬ 
tuting  Additions  to  an  Existing  Plant. 
All  of  said  Emergency  Plant  Facilities 
shall  be  in  general  accordance  with  the 
instructions  and  description  in  Appen¬ 
dix  A. 

2.  It  is  estimated  that  the  total  cost 
of  the  acquisition  or  construction  of  the 
Emergency  Plant  Facilities  will  be  ap¬ 
proximately  one  million  one  hundred 
forty  thousand  dollars  ($1,140,000.). 

3.  The  Contractor  may  at  any  time 
make  changes  in  or  additions  to  the 
schedules  in  Appendix  A:  Provided,  how¬ 
ever,  That  if  any  such  change  will  cause 
delay  in  the  completion  or  material  alter¬ 
ation  in  the  character  of  the  work  to  be 
done  under  this  contract,  or  will  result 
in  an  estimated  increase  in  the  cost  of 
the  Emergency  Plant  Facilities  of  more 
than  five  hundred  dollars  ($500.00),  the 
written  consent  of  the  Contracting  Offi¬ 
cer  to  such  change  shall  be  first  obtained. 

4.  The  title  to  all  the  Emergency  Plant 
Facilities  shall  be  in  the  Contractor. 
The  Contractor  shall,  however,  allow  no 
mortgage  or  other  lien  to  be  an  encum¬ 
brance  upon  the  Emergency  Plant  Facili¬ 
ties  (including  the  lien  of  any  mortgage 
now  existing  upon  property  of  the  Con¬ 
tractor  and  any  lien  existing  upon  the 
facilities  prior  to  their  acquisition) . 

5.  The  Contractor  shall,  not  later  than 
the  15th  day  of  each  full  calendar  month 
after  the  date  hereof,  furnish  the  Con¬ 
tracting  Officer  a  monthly  statement  cer¬ 
tified  as  correct  by  the  Contractor,  and 
within  60  days  after  the  close  of  each 


fiscal  year  an  annual  statement,  certified 
as  correct  by  an  independent  public  ac¬ 
countant  approved  by  the  Contracting 
Officer,  showing  in  detail  the  amount,  if 
any,  expended  during  the  preceding  cal¬ 
endar  month  or  fiscal  year,  respectively, 
in  connection  with  the  acquisition  or 
construction  of  the  Emergency  Plant 
Facilities.  This  amount  shall  not  include 
any  profit  to  the  Contractor  (except  as 
provided  in  sub-paragraph  (5)  of  para¬ 
graph  (a)  of  section  6  of  this  Article)  nor 
the  cost  of  obtaining  and  furnishing  such 
annual  statement  but  may  include  an 
amount  to  cover  the  costs  of  the  services 
performed  by  the  Contractor’s  organiza¬ 
tion  and  other  carrying  charges  during 
construction  to  the  extent  set  forth  in 
Section  6  of  this  Article,  and  interest  on 
funds  expended  as  provided  in  Section  7 
of  this  Article. 

7.  Except  as  provided  in  Sections  5  and 
6  of  this  Article,  no  salaries  of  the  Con¬ 
tractor’s  executive  officers,  no  part  of 
the  expense  incurred  in  conducting  the 
Contractor’s  main  office  or  regularly  es¬ 
tablished  branch  offices,  and  no  overhead 
expenses  of  the  Contractor  of  any  kind 
shall  be  included  in  the  cost  of  the  work 
as  set  forth  in  the  Final  Cost  Certificate. 

9.  In  the  event  that,  after  the  filing 
of  the  Final  Cost  Certificate  in  connec¬ 
tion  with  the  Emergency  Plant  Facilities 
described  in  Appendix  A,  the  Contracting 
Officer  shall  determine  that  further 
Emergency  Plant  Facilities,  either  in  con¬ 
nection  with  a  Complete  Separate  Plant 
or  an  addition  to  an  Existing  Plant  are 
required  for  the  purpose  contemplated  in 
this  contract,  he  may  enter  into  a  con¬ 
tract  amending  this  contract  and  Ap¬ 
pendix  A  and  the  additional  cost  of  such 
further  Emergency  Plant  Facilities  shall 
be  determined  by  the  filing  of  an  amend¬ 
ment  to  the  Final  Cost  Certificate  in  the 
same  manner  as  hereinbefore  provided  in 
respect  of  the  Final  Cost  Certificate. 

Art.  n.  Payments  to  contractor  by  gov¬ 
ernment.  1.  The  amount  to  be  paid  by 
the  Government  to  the  Contractor  under 
this  contract  in  respect  of  the  Emergency 
Plant  Facilities  set  forth  in  Appendix 
A,  as  from  time  to  time  amended,  shall, 
subject  to  the  provisions  of  Section  2 
of  this  Article,  be  the  total  amount  set 
forth  in  the  Final  Cost  Certificate.  In 
the  event  that  changes  or  additions  shall 
be  made  in  respect  of  the  Emergency 
Plant  Facilities  with  the  written  consent 
of  the  Contracting  Officer  in  accordance 
with  the  provisions  of  Section  3  of  Arti¬ 
cle  I  or  in  the  event  that  this  contract 
and  Appendix  A  shall  be  amended  as 
provided  in  Section  9  of  Article  I  or  an 
additional  Final  Cost  Certificate  shall  be 
filed  pursuant  to  Section  1  of  Article  IV, 
the  amount  to  be  paid  by  the  Government 
shall,  subject  to  the  provisions  of  Section 
2  of  this  Article,  be  the  total  of  the 
amounts  set  forth  in  the  Final  Cost  Cer¬ 
tificate  and  any  and  all  amendments 
thereto  and  any  additional  Final  Cost 
Certificate.  In  no  event  shall  the  total 
amount  to  be  paid  by  the  Government 
pursuant  to  this  Section  exceed  one  mil¬ 
lion  one  hundred  forty  thousand  dollars 


($1,140,000),  or  such  larger  sum  as  the 
Secretary  of  War  or  his  duly  authorized 
representative  may  from  time  to  time 
approve.  The  amount  to  be  paid  by  the 
Government  is  herein  sometimes  referred 
to  as  the  Government  Reimbursement  for 
Plant  Costs. 

There  shall  become  due  by  the  Govern¬ 
ment  to  the  Contractor  as  Government 
Reimbursement  for  Plant  Costs,  on  the 
last  day  of  each  of  sixty  (60)  consecu¬ 
tive  calendar  months  beginning  with 
such  first  calendar  month,  l/60th  of  the 
Government  Reimbursement  for  Plant 
Costs  so  determined  and  the  Government 
shall  pay  such  amounts  to  the  Contractor 
when  and  as  the  same  become  due;  pro¬ 
vided  that  if  the  Final  Cost  Certificate  is 
not  filed  with  the  Government  until  after 
the  calendar  month  in  which  the  acquisi¬ 
tion,  construction  and  installation  of  the 
Emergency  Plant  Facilities  are  com¬ 
pleted,  then  the  Government  shall  pay 
to  the  Contractor  on  the  last  day  of  the 
calendar  month  succeeding  the  month 
in  which  the  Final  Cost  Certificate  is  de¬ 
livered  to  the  Government  the  amount 
then  payable  in  respect  of  the  calendar 
months  then  elapsed  beginning  with  the 
calendar  month  following  the  comple¬ 
tion  of  the  acquisition,  construction  and 
.installation  of  the  Emergency  Plant  Fa¬ 
cilities;  and  thereafter  the  Government 
shall  pay  to  the  Contractor  on  the  last 
day  of  each  month  1/60  of  the  Govern¬ 
ment’s  Reimbursement  for  Plant  Costs, 
as  established  by  the  Final  Cost  Certifi¬ 
cate,  until  the  entire  amount  thereof 
shall  have  been  paid. 

5.  All  costs  incurred  and  all  payments 
made  by  the  Contractor  prior  to  and  in 
connection  with  such  termination  of  this 
Contract  and  with  the  termination  of 
any  contracts  or  commitments  entered 
into  by  the  Contractor  for  the  purposes 
of  this  contract,  and  in  connection  with 
the  performance  in  whole  or  in  part  of 
any  such  contracts  or  commitments 
which  shall  not  be  terminated  (or  until 
the  same  are  terminated) ,  shall  be  a  part 
of  the  Government  Reimbursement  for 
Plant  Costs  and  included  in  the  Final 
Cost  Certificate  provided  to  be  filed  under 
Section  5  of  Article  I  hereof  in  the  event 
of  termination  prior  to  completion  of  the 
acquisition  and  construction.  In  the 
event  of  such  termination  of  this  con¬ 
tract,  payment  to  the  Contractor  of  the 
Government  Reimbursement  for  Plant 
Costs  shall  be  made  promptly  and  in  any 
event  not  later  than  60  days  following 
the  date  of  filing  of  the  Final  Cost  Cer¬ 
tificate. 

.  Art.  III.  Disposition  of  emergency 
plant  facilities  on  termination  or  comple¬ 
tion  of  contract.  1.  Notice  of  termina¬ 
tion.  The  Contracting  Officer  may  at  any 
time  give  written  notice  (hereinafter 
called  the  Termination  Notice)  to  the 
Contractor  terminating  this  contract. 
Upon  receipt  of  the  Termination  Notice 
the  Contractor  shall,  in  the  event  that 
the  acquisition  and  construction  of  the 
Emergency  Plant  Facilities  shall  not  have 
been  completed,  proceed  with  the  steps 
to  be  taken  by  it  under  section  5  of 
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Article  II.  If,  either  during  any  90-day 
period  after  the  completion  of  the  ac¬ 
quisition  and  construction  of  the  Emer¬ 
gency  Plant  Facilities  the  same  are  not 
used  to  a  substantial  extent  by  the  Con¬ 
tractor  for  manufacturing  and  furnish¬ 
ing  gages  for  the  purposes  of  national 
defense,  or  if  the  Government  shall  fail, 
the  Contractor  not  being  in  default  here¬ 
under,  to  make -to  the  Contractor  pay¬ 
ment  of  any  installment  of  the  Govern¬ 
ment  Reimbursement  for  Plant  Costs 
within  ninety  days  after  the  same  shall 
have  become  due  and  payable,  the  Con¬ 
tractor  may  give  a  similar  termination 
notice  to  the  Contracting  Officer  after  the 
expiration  of  such  90-day  period. 

2.  Rights  of  the  Contractor,  (a)  The 
Contractor  shall  have  the  right,  exercis¬ 
able  by  a  written  notice  (hereinafter  re¬ 
ferred  to  as  the  Retention  Notice) ,  given 
within  90  days  (1)  after  the  giving  of  a 
Termination  Notice  by  either  party,  or 
(2)  after  the  termination  of  this  con¬ 
tract  under  section  3  of  Article  II  hereof, 
or  (3)  after  the  Government  has  paid 
the  Contractor  the  entire  amount  of  the 
Government  Reimbursement  for  Plant 
Costs  as  provided  in  section  1  of  Article 
n  hereof,  to  retain  under  this  paragraph 
for  its  own  use  outright,  free  of  any  in¬ 
terest  of  the  Government,  and/or  to  ne¬ 
gotiate  under  paragraph  (b)  of  this  sec¬ 
tion  for  such  retention  of,  any  Addition 
to  an  Existing  Plant  and/or  the  entire 
Emergency  Plant  Facilities.  With  re¬ 
spect  to  any  such  Addition  to  an  Existing 
Plant  or  with  respect  to  the  entire  Emer¬ 
gency  Plant  Facilities  which  are  desig¬ 
nated  for  retention  by  the  Contractor, 
the  Contractor  shall,  subject  to  the  pro¬ 
visions  of  paragraph  (d)  of  this  section, 
if  a  less  amount  shall  not  have  been 
agreed  upon  and  approved  as  represent¬ 
ing  the  then  actual  fair  value  under  par¬ 
agraph  (b)  of  this  section,  pay  to  the 
Government  an  amount  equal  to  the  cost 
thereof  as  established  by  the  Final  Cost 
Certificate,  and  any  amendments  thereto 
and  any  Additional  Final  Cost  Certifi¬ 
cates,  reduced  to  the  extent  appropriate 
by  the  application  or  payment  of  excess 
insurance  proceeds,  if  any,  under  section 
1  of  Article  TV,  (or,  if  the  acquisition  and 
construction  of  the  Emergency  Plant  Fa¬ 
cilities  shall  not  have  been  completed,  as 
established  as  of  the  date  of  the  Reten¬ 
tion  Notice  by  the  approved  public  ac¬ 
countant),  less  an  amount  representing 
depreciation,  obsolescence  and  loss  of 
value  due  to  use  for  national  defense 
Purposes  for  each  year  or  portion  of  a 
year  elapsed  from  the  date  of  acquisition 
or  completion  of  construction  thereof  to 
the  date  of  the  Termination  Notice  at 
the  rate  or  rates  specified  as  applicable 
in  Appendix  B,  annexed  hereto,  and  less 
the  amount  of  any  destruction  or  dam¬ 
age  caused  by  the  operation  of  any  risk 
not  required  to  be  covered  by  insurance 
carried  by  the  Contractor,  as  provided 
for  in  section  1  of  Article  IV. 

(b)  In  respect  of  any  Addition  to  an 
Existing  Plant,  or  of  the  entire  Emer¬ 
gency  Plant  Facilities  which  the  Con¬ 
tractor  shall  have  designated  in  the 
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Retention  Notice  for  negotiation  under 
this  paragraph,  the  Contractor  shall 
have  the  right  to  negotiate  with  the  Con¬ 
tracting  Officer  with  reference  to  the  re¬ 
tention  of  the  same  free  of  any  interest 
of  the  Government  upon  the  payment  to 
the  Government  of  an  amount,  less  than 
the  amount  determined  under  paragraph 
(a)  above  as  representing  the  presently 
estimated  fair  value  thereof  as  of  the 
date  of  the  Retention  Notice;  and  upon 
the  establishment  between  the  Contrac¬ 
tor  and  the  Contracting  Officer  of  such 
lesser  actual  fair  value  and  approval  of 
the  same  by  the  Secretary  of  War  or 
his  duly  authorized  representative,  the 
Contractor  shall,  upon  payment  or  ten¬ 
der  of  the  amount  or  upon  settlement  of 
the  balance  due  to  or  from  the  Govern¬ 
ment  under  paragraph  (d)  of  this  sec¬ 
tion,  have  the  right  to  retain  for  its  own 
use  outright  free  of  any  interest  of  the 
Government,  any  such  Addition  to  an 
Existing  Plant  or  the  entire  Emergency 
Plant  Facilities.  In  the  event  that, 
within  a  period  of  90  days  from  the  date 
of  Retention  Notice  the  Contractor  and 
Contracting  Officer  are  unable  to  agree 
upon  the  fair  value  of  any  such  Addition 
to  an  Existing  Plant,  or  of  the  entire 
Emergency  Plant  Facilities,  or  in  the 
event  that  the  fair  value  thereof  so 
agreed  upon  shall  not  be  approved  by  the 
Secretary  of  War  or  his  duly  author¬ 
ized  representative,  the  Contractor  shall, 
upon  the  expiration  of  said  period  or 
earlier  at  the  election  of  the  Contractor, 
either  pay  to  the  Government  in  respect 
of  the  retention  of  any  such  group  of 
facilities,  the  applicable  amount  under 
paragraph  (a)  of  this  Section,  or  as  to 
any  such  Addition  to  an  Existing  Plant, 
or  the  entire  Emergency  Plant  Facilities, 
transfer  the  same  (including  any  ma¬ 
chinery,  equipment,  or  buildings,  or  part 
thereof,  but  not  including  the  title  to 
any  land)  promptly  to  the  Government 
free  and  clear  of  all  mortgages  or  liens 
not  theretofore  consented  to  by  the  Sec¬ 
retary  of  War  or  his  duly  authorized  rep¬ 
resentative,  and,  at  the  Contractor’s 
election,  require  the  removal  of  all  or 
any  part  thereof  by  the  Government 
from  the  premises  altogether. 

(c)  In  respect  of  any  of  the  Emergency 
Plant  Facilities  not  designated  in  the  Re¬ 
tention  Notice  for  either  retention  by  the 
Contractor  or  for  negotiation,  the  Con¬ 
tractor  shall  promptly  after  the  giving 
of  the  Retention  Notice  transfer  the  same 
(including  any  machinery,  equipment, 
buildings,  or  part  thereof,  but  not  includ¬ 
ing  the  title  to  any  land)  to  the  Govern¬ 
ment  free  and  clear  of  all  mortgages  or 
liens  not  theretofore  consented  to  by  the 
Secretary  of  War  or  his  duly  authorized 
representatives.  If  no  Retention  Notice 
be  given  within  the  time  allowed  for 
such  notice  under  Section  2  of  this  Ar¬ 
ticle,  the  Contractor  shall  promptly  upon 
the  termination  of  the  time  allowed  for 
such  notice  transfer  the  entire  Emer¬ 
gency  Plant  Facilities  (including  any  ma¬ 
chinery,  equipment,  buildings  or  part 
thereof,  but  not  including  the  title  to  any 
land)  to  the  Government  free  and  clear 


of  all  mortgages  and  liens  not  thereto¬ 
fore  consented  to  by  the  Secretary  of 
War  or  his  duly  authorized  represent¬ 
ative. 

(d)  Any  sums  to  be  paid  by  the  Con¬ 
tractor  to  the  Government  under  para¬ 
graph  (a)  and/or  paragraph  (b)  of  this 
section  shall  be  reduced  by  the  amount 
of  any  sums  to  be  paid  by  the  Govern¬ 
ment  to  the  Contractor  on  account  of 
Government  Reimbursement  for  Plant 
Costs  under  Article  n  hereof  and  not 
theretofore  paid  by  the  Government,  and, 
if  the  sum  so  to  be  paid  by  the  Govern¬ 
ment  to  the  Contractor  and  then  remain¬ 
ing  unpaid  shall  exceed  the  amount  to 
be  paid  by  the  Contractor  under  both 
of  said  paragraphs,  the  Government  shall 
promptly  pay  to  the  Contractor  the 
amount  of  such  excess;  Provided,  how¬ 
ever,  That  in  the  event  that  the  Con¬ 
tractor  shall  retain  under  paragraphs  (a) 
and  (b)  above  any  facility  the  acquisi¬ 
tion  or  construction  of  which  is  not  com¬ 
plete  at  the  date  of  the  Retention 
Notice  and  in  respect  of  which  therefore 
no  payment  has  been  made  by  the  Gov¬ 
ernment,  the  Contractor  shall  retain  the 
same  without  payment  and  the  amount 
of  the  Government  Reimbursement  for 
Plant  Costs  shall  be  reduced  by  the  cost 
thereof,  determined  as  hereinbefore  pro¬ 
vided  in  Section  1  of  Article  n  hereof. 
In  the  event  that  the  Contractor  shall 
elect  to  retain  none  of  the  Emergency 
Plant  Facilities  under  either  paragraph 
(a)  or  paragraph  (b)  above,  upon  trans¬ 
fer  thereof  to  the  Government,  there 
shall  become  due,  and  the  Government 
shall  promptly  pay  to  the  Contractor,  the 
entire  balance  of  the  sum  to  be  paid  by 
the  Government  to  the  Contractor  on  ac¬ 
count  of  the  Government  Reimbursement 
for  Plant  Costs  not  theretofore  paid.  All 
payments  provided  for  under  this  para¬ 
graph  shall  be  subject  to  the  provisions 
of  section  2  of  Article  II. 

(e)  The  Contractor  shall  have  the 
right,  with  respect  to  any  of  the  facilities 
not  retained  by  the  Contractor  under 
paragraphs  (a)  or  (b)  of  this  Section, 
to  negotiate  with  the  Contracting  Officer 
with  reference  to  the  leasing  of  all  or  any 
part  thereof  for  such  period  and  upon 
such  terms  (including  provision  for  re¬ 
newal  and  an  option  to  purchase  the 
same)  as  the  Contractor  and  the  Con¬ 
tracting  Officer  may  agree  upon,  subject 
to  the  approval  of  the  Secretary  of  War 
or  his  duly  authorized  representative. 

(f)  The  Government  agrees,  so  far  as 
it  lawfully  may,  with  respect  to  any  fa¬ 
cilities  transferred  to  it  or  removed  by 
it  pursuant  to  this  Artice  III  that  it  will 
at  no  time  use  the  same  or  any  of  them 
for  business  or  commercial  purposes: 
Provided,  That  the  Government  may  at 
any  time  use  any  of  such  facilities  for 
national  defense  or  for  any  purpose  in¬ 
cident  to  the  conduct  or  execution  of  any 
act  of  Congress  or  any  order  of  the  Presi¬ 
dent  of  the  United  States.  The  Govern¬ 
ment  further  agrees  that  if  the  Govern¬ 
ment  desires  to  sell  or  lease  such  facili¬ 
ties  or  any  part  thereof,  it  will  not  do  so 
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without  giving  the  Contractor,  to  the 
extent  permitted  by  law,  a  reasonable 
opportunity  to  purchase  or  lease  the  fa¬ 
cilities  proposed  to  be  sold  or  leased  at 
the  same  price  or  rental  at  which  it  is 
proposed  to  sell  or  lease  them  to  any 
other  party. 

3.  Rights  of  the  Government,  (a)  The 
Contractor  agrees  to  furnish  promptly  to 
the  Government  in  regard  to  any  Emer¬ 
gency  Plant  Facilities  which  it  transfers 
to  the  Government  under  any  provision 
of  Section  2  of  this  Article,  without  extra 
compensation  therefor,  all  designs,  draw¬ 
ings,  specifications,  blue  prints,  notes 
and  data  directly  pertaining  to  such  fa¬ 
cilities  only  and  which  are  a  part  of  such 
facilities,  including  those  relating  to 
equipment,  dies,  tools,  jigs  and  fixtures 
which  are  a  part  of  such  facilities,  but 
not  including  those  relating  to  devises, 
methods,  or  processes  developed  by  the 
Contractor  itself  or  those  used  in  connec¬ 
tion  with  such  facilities. 

(b)  In  respect  of  any  item  or  group  of 
items  of  the  Emergency  Plant  Facilities 
constituting  an  Addition  to  an  Existing 
Plant  which  are  transferred  to  the  Gov¬ 
ernment  under  any  provision  of  section 
2  of  this  article  and  the  removal  of  which 
is  not  required  by  the  Contractor,  the 
Contractor  shall  have  the  right  to  use 
the  same,  if  and  to  the  extent  that  such 
facilities  have  replaced  other  facilities 
of  the  Contractor  and  are  necessary  to 
enable  it  to  conduct  its  normal  opera¬ 
tions,  provided  that  during  such  use  the 
Contractor'  shall  pay  to  the  Government 
on  the  first  day  of  such  use  and  there¬ 
after  on  the  same  day  of  each  succeeding 
month  of  such  use  a  sum  equal  to  l/12th 
of  four  (4)  per  cent  of  the  total  cost, 
as  established  by  the  Final  Cost  Certif¬ 
icate  and  any  amendments  thereto  and 
Additional  Final  Cost  Certificates,  of 
the  facilities  so  used.  The  Contractor 
shall  at  its  expense,  care  for,  maintain, 
and  insure,  to  the  extent  approved  or 
required  by  the  Secretary  of  War  or  his 
duly  authorized  representative,  such  fa¬ 
cilities  left  in  place  by  the  Government 
which  the  Contractor  is  entitled  under 
this  Section  to  use  to  enable  it  to  con¬ 
duct  its  normal  operations,  so  long  as 
the  Contractor  so  uses  the  same  under 
this  paragraph;  and  upon  written  re¬ 
quest  from  the  Secretary  of  War  or  his 
duly  authorized  representative,  shall 
further  care  for  and  maintain  to  the 
extent  approved  or  required  by  such 
written  request,  all  other  facilities  trans¬ 
ferred  to  the  Government,  the  removal 
of  which  shall  not  have  been  required 
by  the  Contractor,  and  which  may  be 
left  in  place  by  the  Government,  as 
standby  capacity  for  the  account  of  the 
Government  so  long,  subject  to  the  pro¬ 
visions  of  paragraph  (c)  of  Section  3 
of  this  article,  as  the  Government  shall 
duly  and  promptly  pay  the  Contractor 
monthly,  less  any  sums  due  the  Govern¬ 
ment  from  the  Contractor  under  this 
contract,  any  and  all  expense,  upon  the 
submission  of  duly  certified  invoices 
therefor,  incurred  and  paid  by  the  Con¬ 
tractor  in  the  preceding  calendar  month 


for  the  maintenance,  care,  protection, 
and  repair  of  such  facilities,  including 
any  and  all  taxes  assessed  thereon  or  in 
respect  thereof,  and  all  costs  of  insur¬ 
ance  carried  for  the  protection  thereof 
and  any  and  all  other  expenses  and  cost 
of  every  sort  incident  thereto:  Provided, 
however,  That  the  Contractor  may  at 
any  time  on  90  days’  written  notice  to 
the  Secretary  of  War  terminate  the  ob¬ 
ligation  to  care  for  and  maintain  such 
facilities  and  require  the  removal  of  the 
same  upon  the  same  terms  as  under 
paragraph  (b)  of  section  2  of  this  article. 
Such  facilities,  the  removal  of  which 
shall  not  have  been  required  by  the  Con¬ 
tractor  and  which  shall  have  been  left 
in  place  by  the  Government,  which  the 
Contractor  under  this  section  is  not  en¬ 
titled  to  use  to  enable  it  to  conduct  its 
normal  operations  or  which  shall  not 
have  been  leased  to  the  Contractor,  may 
be  removed  by  the  Government  at  any 
time  regardless  of  such  notice  from  the 
Contractor;  and  facilities  left  in  place 
which  the  Contractor  is  so  entitled  to 
use  to  enable  it  to  conduct  its  normal 
operations  and  which  are  in  use  for  or 
required  by  commitments  theretofore 
undertaken  by  the  Contractor,  may  be 
removed  by  the  Government  regardless 
of  such  notice  from  the  Contractor,  at 
any  subsequent  time  when  such  removal 
will  not  impede  or  interfere  with  the 
Contractor’s  performance  of  such  com¬ 
mitments.  The  Contractor  shall  allow 
the  Government  or  its  duly  authorized 
representatives  such  access  to  the  Con-  ! 
tractor’s  land,  building  and  facilities  as 
may  be  reasonably  necessary  for  the  re¬ 
moval  of  such  facilities. 

Art.  IV.  Loss  or  destruction  of  facili¬ 
ties  and  maintenance.  1.  In  the  event 
that  all  of  the  Emergency  Plant  Facili¬ 
ties  or  any  item  or  group  of  items  thereof 
shall,  prior  to  the  transfer  by  the  Con¬ 
tractor  to  the  Government,  be  destroyed 
or  damaged  by  the  operation  of  any  risk 
required  to  be  covered  in  respect  of  such 
facilities  in  insurance  under  section  4  of 
article  I  hereof,  or  of  any  risk  in  respect 
thereof  actually  covered  by  insurance 
carried  by  the  Contractor,  the  Contrac¬ 
tor  shall  immediately  notify  in  writing 
the  Contracting  Officer  and  may  on  its 
own  initiative,  and  the  Government  may 
by  written  notice  given  within  60  days 
require  the  Contractor  to  apply  the  pro¬ 
ceeds  of  the  insurance  coverage  in  re¬ 
spect  of  such  facilities  to  the  restoration, 
reconditioning  or  replacement,  thereof. 

2.  The  Contractor  shall  be  responsible, 
prior  to  the  transfer  thereof  to  the 
Government,  for  the  care  and  mainte¬ 
nance  of  the  Emergency  Plant  Facilities. 
All  items  of  such  facilities  transferred  by 
the  Contractor  to  the  Government  under 
article  m  hereof  shall  be  in  a  good  state 
of  maintenance  and  repair;  except  for 
destruction  or  wear  or  damage  normally 
incident  to  the  production  carried  on 
by  the  Contractor  and  for  destruction  or 
damage  arising  out  of  the  causes  or  risks 
not  normally  incident  to  such  produc¬ 
tion  which  shall  not  be  or  have  been  pro¬ 
vided  for  by  restoration,  reconditioning, 


or  replacement  pursuant  to  paragraph 
(a)  of  section  1  above. 

Art.  VII.  Assignment  of  contractor’s 
claims.  1.  Claims  for  monies  due  or 
to  become  due  to  the  Contractor 
from  the  Government  arising  out 
of  this  contract  may  be  assigned  to  any 
bank,  trust  company  or  other  financing 
institution,  including  any  Federal  lend¬ 
ing  agency;  and  any  such  assignment 
may  cover  all  or  any  part  of  any  claim 
or  claims  arising  or  to  arise  out  of  this 
contract  and  may  be  made  to  any  one  or 
more  such  institutions  or  to  any  one  party 
as  agent  or  trustee  for  two  or  more  such 
institutions  participating  in  the  financ¬ 
ing  of  this  contract.  Any  claims  so  as¬ 
signed  may  be  subject  to  further  assign¬ 
ment;  and  any  bond,  promissory  note  or 
other  evidence  of  indebtedness  secured 
by  any  such  assignment  may  be  redis¬ 
counted,  hypothecated  as  collateral  for 
a  loan  or  credit,  or  sold  with  or  without 
recourse.  In  the  event  of  the  assignment 
or  reassignment  of  any  claim  for  monies 
due  or  to  become  due  under  this  contract 
the  assignee  thereof  shall  file  written 
notice  of  the  assignment  together  with 
a  true  copy  of  the  instrument  of  assign¬ 
ment  with  (a)  the  General  Accounting 
Office  of  the  Government,  (b)  the  Con¬ 
tracting  Officer  or  the  Secretary  of  War 
(c)  the  surety  or  sureties  upon  the  bond 
or  bonds,  if  any,  in  connection  with  such 
contract,  and  (d)  with  the  Finance  Offi¬ 
cer  *  *  *,  who  is  hereby  designated 

to  make  all  payments  under  this  con¬ 
tract.  In  no  event  shall  copies  of  any 
plans,  specifications  or  other  similar 
documents  marked  “Secret”,  “Confiden¬ 
tial”,  or  “Restricted”,  and  annexed  or 
attached  to  this  contract  be  furnished  to 
any  assignee  of  any  claim  arising  under 
this  contract  or  to  any  other  person  not 
otherwise  entitled  to  receive  the  same. 

Art,  VIII.  Tax  amortization.  1.  Inas¬ 
much  as  it  is  the  intent  of  sections  23 
and  124  of  the  Internal  Revenue  Code, 
unless  payments  made  on  account  of 
Government  Reimbursements  for  Plant 
Costs  are  included  in  gross  income,  not 
to  allow  (1)  the  tax  deduction  for  amor¬ 
tization  over  a  60-month  period  of  the 
Emergency  Plant  Facilities  or  (2)  the  in¬ 
clusion  of  such  payments  in  invested  cap¬ 
ital  for  purposes  of  the  excess  profits  tax, 
the  Contractor  agrees  that,  if  such  pay¬ 
ments,  to  the  extent  they  constitute  re¬ 
imbursements  for  capital  expenditures 
made  in  acquisition  or  construction  of 
such  Emergency  Plant  Facilities,  are  not 
includible  in  gross  income,  then,  for  Fed¬ 
eral  tax  purposes,  (1)  the  basis  of  such 
Emergency  Plant  Facilities  except  for 
the  costs  resulting  to  the  Contractor  be¬ 
cause  of  the  deductions  from  the  Gov¬ 
ernment  Reimbursement  for  Plant  Costs 
provided  for  in  section  2  of  article  II. 
shall  be  computed  without  taking  into 
account  capital  expenditures  for  which 
the  Contractor  has  been  or  will  be  so  re¬ 
imbursed  and  (2)  the  amount  of  such 
reimbursements  shall  not  be  treated  as 
paid-in  surplus  or  contributions  to  cap¬ 
ital  for  purposes  of  the  excess-profits 
tax.  In  the  event  that  the  Contractor 
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makes  application  to  the  Advisory  Com¬ 
mission  to  the  Council  of  National  De¬ 
fense  and  to  the  War  Department  for  a 
certificate  with  respect  to  terms  con¬ 
tained  in  this  contract  or  the  necessity 
for  any  item  or  group  of  items  of  the 
Emergency  Plant  Facilities  under  sec¬ 
tions  23  and  124  of  the  Internal  Revenue 
Code  in  accordance  with  rules  governing 
such  applications  and  the  Contractor  is 
thereafter  refused  the  issuance  of  such 
certificate  by  either  such  Commission  or 
the  War  Department,  this  contract  shall 
terminate  forthwith  with  the  same  effect 
as  though  a  termination  notice  had  been 
filed  pursuant  to  section  1  of  article  III 
hereof. 

This  contract  is  authorized  by  the  fol¬ 
lowing  laws: 

Act  of  July  2,  1940  (Public,  No.  703, 
76th  Congress).  Act  of  September  9, 
1940  (Public,  No.  781,  76th  Congress). 
Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

(F.  R.  Doc.  41-422;  Filed,  January  17,  1941; 

10:14  a.  m.) 


[Contract  No.  W  6108  qm-101;  O.  I.  No. 
6108-41] 

Summary  of  Contract  for  Cost-Plus-a- 
Fixed  -  Fee  Architect  -  Engineer 
Services 

architect-engineer:  kelly,  syska  & 

HENNESSY,  921  BERGEN  AVENUE,  JERSEY 
CITY,  NEW  JERSEY 

Amount  fixed  fee:  $16,340. 

Estimated  cost  of  construction  project: 
$1,433,496. 

Type  of  construction  project:  Con- 
|  struction  of  a  General  Hospital,  includ¬ 
ing  temporary  buildings,  utilities  and 
appurtenances  thereto. 

Location:  Fort  Dix,  New  Jersey. 

Type  of  service:  Architectural-Engi¬ 
neering. 

The  supplies  and  services  to  be  obtained 
by  this  instrument  are  authorized  by, 
are  for  the  purpose  set  forth  in,  and  are 
chargeable  to,  Procurement  Authority 
No.  QM  7905  Pl-3211  A  0540.068-N  the 
available  balance  of  which  is  sufficient 
to  cover  the  cost  of  same. 

This  contract,  entered  into  this  12th 
day  of  December  1940. 

Description  of  the  Work.  The  Archi¬ 
tect-Engineer  shall  perform  all  the 
necessary  services  provided  under  this 
contract  for  the  following  described 
project:  Construction  of  a  *  *  * 

General  Hospital,  including  temporary 
buildings  at  Fort  Dix,  New  Jersey  and 
estimated  to  cost  $1,433,496. 

Data  to  be  furnished  by  the  Govern¬ 
ment.  The  Government  shall  furnish 
the  Architect-Engineer  available  sched¬ 
ules  of  preliminary  data,  layout  sketches, 
and  other  information  respecting  sites, 
topography,  soil  conditions,  outside  util¬ 
ities  and  equipment  as  may  be  essential 


for  the  preparation  of  preliminary 
sketches  and  the  development  of  final 
drawings  and  specifications. 

Fixed-fee  and  reimbursement  of  ex¬ 
penditures.  In  consideration  for  his  un¬ 
dertakings  under  the  contract,  the 
Architect-Engineer  shall  be  paid  the 
following: 

A  fixed  fee  in  the  amount  of  Sixteen 
Thousand  Three  Hundred  Forty  Dollars 
($16,340)  which  shall  constitute  com¬ 
plete  compensation  for  the  Architect- 
Engineer’s  services. 

Reimbursement  for  the  following  ex¬ 
penditures:  The  actual  cost  of  expendi¬ 
tures  made  by  the  Architect-Engineer 
under  the  provisions  of  article  IV  and 
article  VII  of  this  contract,  subject  to  the 
provisions  of  paragraph  1  b.  (2)  above. 

Method  of  payment.  Payments  shall 
be  made  on  vouchers  approved  by  the 
Contracting  Officer  on  standard  forms,  as 
soon  as  practicable  after  the  submission 
of  statements,  with  original  certified  pay¬ 
rolls,  receipted  bills  for  all  expenses 
including  materials,  supplies  and  equip¬ 
ment,  and  all  other  supporting  data  and 
the  amount  of  the  Architect-Engineer’s 
fixed-fee  earned. 

All  drawings,  specifications,  and  blue 
prints  are  to  become  the  property  of  the 
Government  on  completion  of  payments. 

Changes  in  Scope  of  Project.  The  Con¬ 
tracting  Officer  may  at  any  time,  by  a 
written  order,  make  changes  in  the  scope 
of  the  work  contemplated  by  this  con¬ 
tract. 

Termination  for  Cause  or  for  Conven¬ 
ience  of  the  Government.  The  Govern¬ 
ment  may  terminate  this  contract  at  any 
time  and  for  any  cause  by  a  notice  in 
writing  from  the  Contracting  Officer  to 
the  Architect-Engineer. 

This  contract  is  authorized  by  the  fol¬ 
lowing  laws: 

Public,  No.  309,  76th  Congress,  Ap¬ 
proved  August  7,  1939. 

Public,  No.  703,  76th  Congress,  Approved 
July  2, 1940. 

Frank  W.  Bullock, 

Major,  Signal  Corps 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  41-420;  Filed,  January  17,  1941; 
10:13  a.  m.] 


[  Contract  No.  W-672-ORD-3096  ] 

Summary  of  Contract  for  Supplies 
contractor:  seeley  tube  &  box  company 

Contract  for:  Fiber  Containers. 

Amount:  $2,230,980.87. 

Place:  Picatinny  Arsenal,  Dover,  N.  J. 

This  contract,  entered  into  this  18th 
day  of  December,  1940. 

Scope  of  this  contract.  The  Contractor 
shall  furnish  and  deliver —  *  *  *  Fiber 
Containers  for  the  consideration  stated 
Two  Million  Two  Hundred  Thirty  Thou¬ 
sand  Nine  Hundred  Eighty  Dollars  and 
Eighty-Seven  Cents  net  ($2,230,980.87) 


in  strict  accordance  with  the  specifica¬ 
tions,  schedules  and  drawings,  all  of 
which  are  made  a  part  hereof. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac¬ 
tured  in  accordance  with  drawings  and 
specifications,  the  contracting  officer 
may  at  any  time,  by  a  written  order,  and 
without  notice  to  the  sureties,  make 
changes  in  the  drawings  or  specifications, 
except  Federal  Specifications.  Changes 
as  to  shipment  and  packing  of  all  sup¬ 
plies  may  also  be  made  as  above  pro¬ 
vided. 

Delays — damages.  If  the  contractor 
refuses  or  fails  to  make  deliveries  of  the 
materials  or  supplies  within  the  time 
specified  in  Article  1,  or  any  extension 
thereof,  the  Government  may  by  written 
notice  terminate  the  right  of  the  con¬ 
tractor  to  proceed  with  deliveries  or  such 
part  or  parts  thereof  as  to  which  there 
has  been  delay. 

Storage.  The  contractor  hereby 
agrees  to  store,  at  its  plant  at  Dover, 
New  Jersey,  or  elsewhere,  all  containers 
manufactured  by  it  in  fulfillment  of  this 
contract,  and  to  hold  said  containers  for 
delivery  at  the  order  of  the  Contracting 
Officer.  Such  storage  shall  be  without 
any  charge  to  the  Government  in  addi¬ 
tion  to  the  total  contract  price  here¬ 
under,  and  shall  be  at  the  sole  risk  and 
responsibility  of  the  contractor,  which 
hereby  agrees  to  be  liable  as  an  insurer 
for  the  containers  stored  by  it  pursuant 
to  the  provisions  of  this  Article. 

Government  -  owned  facilities.  The 
new  facilities,  listed  with  prices  in 
Schedule  A,  made  a  part  of  this  contract 
and  incorporated  herein,  the  total  price 
of  which  is  included  in  the  total  price  of 
the  contract  for  which  the  contractor  is 
reimbursed,  are  to  be  the  property  of 
the  Government,  and  title  to  them  shall 
vest  in  the  Government  immediately 
upon  installation  in  the  contractor’s 
plant.  The  Government  hereby  grants 
to  the  contractor  the  right  to  use,  with¬ 
out  the  payment  of  rental  therefor,  such 
facilities  in  connection  with  the  work 
herein  contracted  for,  and  any  additional 
work  for  which  the  Government  may 
hereafter  contract,  and  the  contractor 
agrees  at  its  own  expense  to  keep  such 
facilities  in  good  operating  condition  and 
repair  and  to  make  all  necessary  repairs 
and  replacements  thereof,  reasonable 
wear  and  tear  expected.  After  the  com¬ 
pletion  of  this  contract,  the  contractor 
shall  have  the  option  to  purchase  the 
facilities  at  a  reduction  in  price,  as  shown 
in  Schedule  A,  of  10  %  per  year,  to  cover 
obsolescence  and  depreciation;  Provided, 
That  such  option  may  only  be  exercised 
by  the  contractor  within  a  period  of 
ninety  days  after  the  Government  has 
served  written  notice  on  the  contractor 
of  its  intention  to  remove  such  facilities 
from  the  contractor’s  plant,  and  that 
the  contractor  has  duly  performed  all  of 
his  obligations  provided  for  in  this  con¬ 
tract. 
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Payment.  The  contractor  shall  be  paid, 
upon  the  submission  of  properly  certified 
invoices  or  vouchers,  the  prices  stipu¬ 
lated  for  the  respective  items  as  follows: 

(a)  *  *  •  %  of  said  prices  upon 

completion,  inspection  and  acceptance  of 
the  fiber  containers  contracted  for  herein, 
in  the  case  of  such  containers  as  are 
stored  by  the  contractor  upon  comple¬ 
tion  and  acceptance,  pursuant  to  Article 
17  hereof. 

(b)  The  balance  of  *  *  *  percent 

of  said  prices  upon  delivery  of  such  stored 
containers  to  the  Arsenal,  pursuant  to 
Article  18  hereof. 

(c)  The  full  price  of  containers  com¬ 
pleted,  inspected,  accepted  and  delivered 
to  the  Arsenal  without  prior  storage  by 
the  contractor  pursuant  to  Article  17 
hereof. 

This  contract  is  authorized  by  the  Act 
of  July  2,  1940  (Public  No.  703,  76th 
Congress). 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

(F.  R.  Doc.  41-419;  Filed,  January  17,  1941; 

10:13  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

Bituminous  Coal  Divigion. 

(Docket  No.  A-118] 

Petition  of  Oakdale  Mining  Company,  a 
Code  Member  in  District  No.  2,  for 
Modification  of  Minimum  Prices  Es¬ 
tablished  for  the  Coals  of  Its  Oakdale 
Mine  (Mine  Index  No.  304)  for  Ship¬ 
ment  for  Railroad  Fue£  Use 

[Docket  No.  A-300] 

In  the  Matter  of  The  Petition  of 
McClane  Mining  Company,  a  Code 
Member  in  District  No.  2,  for  Modifi¬ 
cation  of  Minimum  Prices  Estab¬ 
lished  for  the  Coals  of  Its  Rich  Hill 
Mine  (Mine  Index  No.  334)  for  Ship¬ 
ment  for  Railroad  Fuel  Use 

(Docket  No.  A-404  ( 

In  the  Matter  of  the  Petition  of  Har¬ 
mon  Creek  Coal  Corporation,  a  Code 
Member  in  District  No.  2,  for  Modifi¬ 
cation  of  Minimum  Prices  Established 
for  the  Coals  of  Its  Florence  Mine 
(Mine  Index  No.  68)  for  Shipment  for 
Railroad  Fuel  Use 

[Docket  No.  A-475] 

In  the  Matter  of  the  Petition  of  Bulger 
Block  Coal  Company,  a  Code  Member 
in  District  No.  2,  for  Modification  of 
Minimum  Prices  Established  for  the 
Coals  of  Its  Bulger  Mine  (Mine  In¬ 
dex  No.  285)  for  Shipment  for  Rail¬ 
road  Fuel  Use 

ORDER  POSTPONING  HEARINGS  IN  DOCKET 
NOS.  A-118,  A-300  AND  A-404,  ORDER  OF 
CONSOLIDATION,  NOTICE  OF  AND  ORDER  FOR 
HEARING 

Original  petitions,  pursuant  to  the 

Bituminous  Coal  Act  of  1937,  having  been 


duly  filed  with  this  Division  by  the  above- 
named  parties;  and  hearings  in  Docket 
Nos.  A-118  and  A-300  having  been  here¬ 
tofore  scheduled  for  January  21,  1941, 
and  a  hearing  in  Docket  No.  A-404  hav¬ 
ing  heretofore  been  scheduled  for  Janu¬ 
ary  16,  1941;  and  it  appearing  that  the 
causes  involved  in  the  above  petitions  are 
similar  in  nature  and  should  be  consoli¬ 
dated  for  the  purpose  of  hearing; 

It  is  ordered,  That  the  above-entitled 
matters  be  consolidated  for  hearing  and 
that  said  consolidated  hearing  be  held  on 
February  3,  1941,  at  10  o’clock  in  the 
forenoon  of  that  day,  at  a  hearing  room 
of  the  Bituminous  Coal  Division,  734  Fif¬ 
teenth  Street  NW.,  Washington,  D.  C. 
On  such  day  the  Chief  of  the  Records 
Section  in  room  502  will  advise  as  to  the 
room  where  such  hearing  will  be  held. 
The  hearings  previously  scheduled  in 
Docket  Nos.  A-118,  A-300  and  A-404  are 
postponed  until  February  3,  1941. 

It  is  further  ordered.  That  Floyd  Mc- 
Gowr  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  exam¬ 
ine  witnesses,  subpoena  witnesses,  com¬ 
pel  their  attendance,  take  evidence,  re¬ 
quire  the  production  of  any  books,  pa¬ 
pers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  mate¬ 
rial  to  the  inquiry,  to  continue  said  hear¬ 
ing  from  time  to  time,  and  to  prepare 
and  submit  to  the  Director  proposed 
findings  of  fact  and  conclusions  and  the 
recommendation  of  an  appropriate  order 
in  the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author¬ 
ized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding 
may  file  a  petition  of  intervention  in 
accordance  with  the  rules  and  regula¬ 
tions  of  the  Bituminous  Coal  Division 
for  proceedings  instituted  pursuant  to 
section  4  II  (d)  of  the  Act,  setting 
forth  the  facts  on  the  basis  of  which 
the  relief  in  the  original  petition  is  sup¬ 
ported  or  opposed  or  on  the  basis  of 
which  other  relief  is  sought.  Such  pe¬ 
titions  of  intervention  shall  be  filed  with 
the  Bituminous  Coal  Division  on  or  be¬ 
fore  January  29,  1941. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  mat¬ 
ters  and  any  orders  entered  therein,  may 
concern,  in  addition  to  the  matters  spe¬ 
cifically  alleged  in  the  petition,  other 
matters  necessarily  incidental  and  re¬ 
lated  thereto,  which  may  be  raised  by 
amendment  to  the  petition,  petitions  of 
interveners  or  otherwise,  or  which  may 
be  necessary  corollaries  to  the  relief,  if 
any,  granted  on  the  basis  of  these 
petitions. 

The  matters  concerned  herewith  are 
in  regard  to  the  requests  of  these  peti¬ 


tioners  for  reductions  in  the  effective 
minimum  prices  applicable  to  coal  sold 
from  their  respective  mines  for  railroad 
fuel  use. 

Notice  is  given  that  the  scope  of  the 
hearing  in  the  above-entitled  matters 
will  include  examination  of  and  inquiry 
into  the  present  effective  railroad  fuel 
prices  for  coal  produced  at  all  strip 
mines  operating  in  Subdistrict  No.  7 
(Panhandle- Avella)  of  District  No.  2. 
Evidence  may  be  presented  upon  the 
question  of  which  of  such  mines  properly 
belong  in  Group  No.  2  and  which  of  such 
mines  properly  belong  in  Group  No.  4  for 
railroad  fuel  price  purposes. 

Dated:  January  15,  1941. 

r seal ]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-412;  Filed,  January  16,  1941; 

12:20  p.  m.] 


(Docket  No.  A-286] 

Petition  of  District  Board  No  9  for  the 
Revision  of  the  Effective  Minimum 
Prices  for  the  Sixth  Vein  Coals  of 
District  No.  9,  in  Size  Group  15,  Pur¬ 
suant  to  Section  4  H  (d)  of  the  Bitu¬ 
minous  Coal  Act  of  1937 
order  consenting  to  withdrawal  of 

PETITION 

Upon  the  request  of  the  petitioner,  Dis¬ 
trict  Board  No.  9,  the  Director  consents 
to  withdrawal  of  its  petition  and  to  dis¬ 
missal  without  prejudice  of  the  proceed¬ 
ings  in  this  docket  and  to  that  effect, 

It  is  so  ordered. 

Dated:  January  15,  1941. 

[seal]  H.  A.  Gray, 

Director. 

(F.  R.  Doc.  41-414;  Filed,  January  16,  1941; 
12:21  p.  m.] 


(Docket  No.  A-339] 

Petition  of  Daugherty  Coal  Company 
for  Revision  of  the  Classification  of 
the  Coal  of  Its  Piney  Fork  Mine, 
District  No.  2,  When  Sold  for  Rail¬ 
road  Fuel  Use 

ORDER  CONSENTING  TO  WITHDRAWAL  OF 
PETITION  AND  CANCELLING  HEARING 

The  above-named  petitioner  having 
filed  an  original  petition  pursuant  to  sec¬ 
tion  4  H  (d)  of  the  Bituminous  Coal 
Act  of  1937  and  by  order  dated  December 
10,  1940,  a  hearing  upon  said  petition 
having  been  scheduled  for  January  15, 
1941;  and 

Petitioner  having  filed  a  written  re¬ 
quest  that  the  petition  be  withdrawn 
and  the  aforesaid  hearing  cancelled  and 
there  being  no  opposition  to  the  request: 

It  is  ordered,  That  the  petition  in 
Docket  No.  A-339  is  withdrawn  and  the 
hearing  previously  scheduled  for  Jan¬ 
uary  15,  1941  is  cancelled. 

Dated:  January  15,  1941. 
r seal]  H.  A.  Gray, 

Director. 

(F.  R.  Doc.  41-413;  Filed,  January  16,  1941; 
12:20  p.  m.] 
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[Docket  No.  A-356] 

Petition  of  District  Board  No.  1  for 
Revision  of  Size  Groups  and  Prices 
for  Truck  Coal  in  Subdistrict  No.  1 
of  District  No.  1,  Pursuant  to  Section 
4  II  (d)  of  the  Bituminous  Coal  Act 
of  1937 

[Docket  No.  A-441[ 

In  the  Matter  of  the  Petition  of  Dis¬ 
trict  Board  No.  1  for  Revision  of  the 
Minimum  Prices  for  Truck  Coals  Pro¬ 
duced  in  Subdistricts  Nos.  3  and  18  of 
District  No.  1.  Pursuant  to  Section  4 
II  (d)  of  the  Bituminous  Coal  Act  of 
1937 

notice  of  and  order  for  hearing  and- 

ORDER  OF  CONSOLIDATION 

Petitions,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered,  That  a  consolidated  hear¬ 
ing  in  the  above-entitled  matters  under 
the  applicable  provisions  of  said  Act  and 
the  rules  of  the  Division  be  held  on  Feb¬ 
ruary  5,  1941,  at  10  o’clock  in  the  fore¬ 
noon  of  that  day,  at  a  hearing  room  of 
the  Bituminous  Coal  Division,  734  Fif¬ 
teenth  Street  NW.,  Washington,  D.  C. 
On  such  day  the  Chief  of  the  Records 
Section  in  room  502  will  advise  as  to  the 
room  where  such  hearing  will  be  held. 

It  is  further  ordered,  That  W.  A.  Cuff 
or  any  other  officer  or  officers  of  the 
Division  duly  designated  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officers  so  designated  to  preside 
at  such  hearing  are  hereby  authorized 
to  conduct  said  hearing,  to  administer 
oaths  and  affirmations,  examine  wit¬ 
nesses,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  require  the 
production  of  any  books,  papers,  corre¬ 
spondence,  memoranda,  or  other  records 
deemed  relevant  or  material  to  the  in¬ 
quiry,  to  continue  said  hearing  from  time 
to  time,  and  to  prepare  and  submit  to 
the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommendation 
of  an  appropriate  order  in  the  premises, 
and  to  perform  all  other  duties  in  con¬ 
nection  therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  Section 
4 II  (d)  of  the  Act,  setting  forth  the  facts 
°n  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shail  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  January  30,  1941. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matters 
and  any  orders  entered  therein,  may 
concern,  in  addition  to  the  matters  spe¬ 
cifically  alleged  in  the  petition,  other 


matters  necessarily  incidental  and  re¬ 
lated  thereto,  which  may  be  raised  by 
amendment  to  the  petition,  petitions  of 
interveners  or  otherwise,  or  which  may 
be  necessary  corollaries  to  the  relief,  if 
any,  granted  on  the  basis  of  these 
petitions. 

The  matters  concerned  herewith  are 
in  regard  to  the  request  of  petitioner  for 
a  reduction  in  the  number  of  size  groups 
for  truck  mines  in  Subdistrict  No.  1  of 
District  No.  1  from  eleven  to  five  size 
groups  and  the  establishment  of  the 
same  prices  for  the  five  size  groups  for 
truck  mines  as  are  now  effective  for  all 
mines  in  Subdistrict  No.  1  for  rail  ship¬ 
ments;  and  the  request  of  petitioner  for 
an  increase  of  67  cents  per  ton  in  the 
minimum  prices  for  truck  coal  from 
specified  mines  in  Tioga  and  Lycoming 
Counties,  in  Subdistrict  No.  3,  and  for 
an  increase  of  5  cents  per  ton  for  coal 
in  Size  Group  No.  3  produced  by  the 
Holcomb  Coal  Company  in  Subdistrict 
No.  18. 

Dated:  January  15,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-408:  Filed,  January  16,  1941; 

12:19  p.  m.l 


[Docket  No.  A-473] 

Petition  of  McLaren  Coal  Company,  a 
Code  Member  in  District  10,  for  Re¬ 
vision  of  the  Effective  Minimum 
Prices  for  Mine  Index  94,  District  10 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  in  the 
above -entitled  matter  under  the  appli¬ 
cable  provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  February  18, 
1941,  at  10  o’clock  in  the  forenoon  of 
that  day,  at  a  hearing  room  of  the  Bi- 
tuminuos  Coal  Division,  734  Fifteenth 
Street  NW.,  Washington,  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  in 
room  502  will  advise  as  to  the  room 
where  such  hearing  will  be  held. 

It  is  further  ordered,  That  Edward  J. 
Hayes  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex¬ 
amine  witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books, 
papers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  mate¬ 
rial  to  the  inquiry,  to  continue  said  hear¬ 
ing  from  time  to  time,  and  to  prepare 
and  submit  to  the  Director  proposed 
findings  of  fact  and  conclusions  and  the 
recommendation  of  an  appropriate  order 
in  the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author¬ 
ized  by  law. 


Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of  the 
Bituminous  Coal  Division  for  proceedings 
instituted  pursuant  to  section  4  II  (d)  of 
the  Act,  setting  forth  the  facts  on  the 
basis  of  which  the  relief  in  the  original 
petition  is  supported  or  opposed  or  on 
the  basis  of  which  other  relief  is  sought. 
Such  petition  of  intervention  shall  be  filed 
with  the  Bituminous  Coal  Division  on  or 
before  February  13, 1941. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  any  orders  entered  therein,  may 
concern,  in  addition  to  the  matters  spe¬ 
cifically  alleged  in  the  petition,  other 
matters  necessarily  incidental  and  re¬ 
lated  thereto,  which  may  be  raised  by 
amendment  to  the  petition,  petitions  of 
interveners  or  otherwise,  or  which  may 
be  necessary  corollaries  to  the  relief,  if 
any,  granted  on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  the  petition  of  McLaren  Coal 
Company  for  reductions  in  the  minimum 
f.  o.  b.  mine  prices  established  for  the 
coals  of  its  McLaren  Mine  in  Size  Groups 
1-15,  26  and  27,  to  the  extent  necessary 
to  permit  them  to  deliver  at  a  parity  with 
the  coals  of  Price  Groups  17  and  18  of 
District  10  (Belleville  Middle  Grade). 

Dated:  January  15,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-406;  Filed,  January  16,  1941; 

12:18  p.  m.[ 


[Docket  No.  A-534] 

Petition  of  Garbett  Coal  Company,  a 
Code  Member  in  District  No.  8,  for 
Revision  of  Effective  Minimum  Prices 
of  Coal  for  Sale  to  the  Belle  Alkali 
Company,  Belle,  West  Virginia 

ORDER  GRANTING  TEMPORARY  RELIEF 

The  above-named  petitioner  has  filed 
an  original  petition  under  section  4 II  (d) 
of  the  Bituminous  Coal  Act,  requesting 
that  the  price  of  mine  run  coal  produced 
at  its  mine  be  reduced  from  $2.15  per 
ton  to  $1.70  per  ton  for  sale  to  the  Belle 
Alkali  Company,  at  Belle,  West  Virginia. 
The  petition  contains  a  request  for  tem¬ 
porary  relief.  It  is  alleged  that  the  relief 
is  necessary  in  order  to  enable  petitioner 
to  continue  the  past  practice  of  selling 
coal  to  the  Belle  Alkali  Company  in  com¬ 
petition  with  the  Kanawha  By-Products 
Coal  Company.  Petitioner  produces  only 
mine  run  coal.  The  Kanawha  By-Prod¬ 
ucts  Coal  Company  sells  slack  coal  to 
Belle  Alkali  Company. 

In  addition  to  competing  with  Ka¬ 
nawha  By-Products  Coal  Company,  peti¬ 
tioner  necessarily  competes  with  several 
code  members  in  the  vicinity  of  Charles¬ 
ton,  West  Virginia,  who,  either  by  reason 
of  pending  applications  for  exemption  or 
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by  reason  of  relief  granted  under  section  I 
4  II  (d),  can  sell  coal  to  the  Belle  Alkali  1 
Company  without  observing  the  mini¬ 
mum  prices  on  such  sales. 

Prom  the  petition  it  appears  that  Gar- 
bett  Coal  Company  sells  virtually  its  en¬ 
tire  output  to  the  Belle  Alkali  Company 
and  has  been  selling  coal  to  this  con¬ 
sumer  for  at  least  the  past  three  years. 
This  fact  coupled  with  the  fact  that 
several  of  the  larger  code  members  in 
the  area  can  now  sell  to  the  Belle  Alkali 
Company  at  prices  below  the  effective 
minimum  prices  requires  that  this  peti¬ 
tioner  be  granted  temporary  relief.  A 
reasonable  showing  of  necessity  therefor 
having  been  made,  pending  final  disposi¬ 
tion  of  the  petition  in  the  above-entitled 
matter,  temporary  relief  will  be  granted 
as  follows: 

The  effective  minimum  prices  of  coal 
produced  by  the  Garbett  Coal  Company, 
Mine  Index  No.  2574,  are  reduced  by  an 
amount  sufficient  to  enable  said  Com¬ 
pany  to  compete  for  the  business  of  the 
Belle  Alkali  Company  at  Belle,  West  Vir¬ 
ginia,  with  other  code  members  who  may 
sell  to  the  Belle  Alkali  Company  at  prices 
below  the  effective  minimum  prices. 

The  petitioner  shall  file  wth  the  Divi¬ 
sion,  on  the  10th  of  each  month,  a  report 
showing  the  size,  quality,  and  price  of 
each  ton  of  coal  sold  during  the  pre¬ 
ceding  month  to  the  above-mentioned 
purchaser. 

Applications  to  stay,  terminate  or 
modify  the  temporary  relief  herein 
granted  may  be  filed  pursuant  to  the 
rules  and  regulations  governing  practice 
and  procedure  before  the  Bituminous 
Coal  Division  in  proceedings  instituted 
pursuant  to  section  4  II  (d)  of  the  Bi¬ 
tuminous  Coal  Act  of  1937. 

Accordingly,  it  is  so  ordered. 

Dated:  January  15,  1941. 

[seal!  H.  A.  Gray, 

Director. 

IF.  R.  Doc.  41-409;  Filed,  January  16,  1941; 

12:19  p.  m.] 


| Docket  No.  A-581] 

Petition  of  Keota  Coal  Company,  a 
Code  Member  in  District  No.  15,  for 
Revision  of  the  Effective  Minimum 
Prices  for  Certain  Coals  of  Its  Mine 
(Mine  Index  No.  70)  in  Said  District 

NOTICE  OF  AND  ORDER  FOR  HEARING  AS  TO 
TEMPORARY  and  permanent  relief 

A  petition  requesting  temporary  and 
permanent  relief,  pursuant  to  the  Bitu¬ 
minous  Coal  Act  of  1937,  having  been 
duly  filed  with  this  Division  by  the  above- 
named  party. 

It  is  ordered,  That  a  hearing  on  the 
prayer  for  temporary  and  permanent  re¬ 
lief  in  the  above -entitled  matter  under 
the  applicable  provisions  of  said  Act  and 
the  rules  of  the  Division  be  held  on  Feb¬ 
ruary  4,  1941,  at  2  o’clock  in  the  after¬ 


noon  of  that  day,  at  a  hearing  room  of 
the  Bituminous  Coal  Division,  at  Room 
531,  Federal  Building,  Kansas  City, 
Missouri. 

It  is  further  ordered.  That  Charles  O. 
Fowler  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
tc  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex¬ 
amine  witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books, 
papers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  mate¬ 
rial  to  the  inquiry,  to  continue  said  hear¬ 
ing  from  time  to  time,  and  to  prepare 
and  submit  to  the  Director  proposed 
findings  of  fact  and  conclusions  and  the 
recommendation  of  an  appropriate  order 
in  the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author¬ 
ized  by  law:  Provided,  however,  That  the 
prayer  for  temporay  relief  shall  be  re¬ 
served  within  the  jurisdiction  of  the  Di¬ 
rector,  for  such  action  as  he  may  deem 
appropriate,  at  any  time  during  the 
course  of  the  proceedings  in  the  above- 
entitled  matter. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section 
4  II  (d)  of  the  Act,  setting  forth  the 
facts  on  the  basis  of  which  the  relief  in 
the  original  petition  is  supported  or  op¬ 
posed  or  on  the  basis  of  which  other 
relief  is  sought.  Such  petitions  of  inter¬ 
vention  shall  be  filed  with  the  Bitumi¬ 
nous  Coal  Division  on  or  before  January 
30,  1941. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  any  orders  entered  therein,  may  con¬ 
cern,  in  addition  to  the  matters  specifi¬ 
cally  alleged  in  the  petition  other  matters 
necessarily  incidental  and  related  thereto, 
which  may  be  raised  by  amendment  to 
the  petition,  petitions  of  interveners  or 
otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief,  if  any,  granted 
on  the  basis  of  the  petition  hereinbefore 
filed. 

The  matter  concerned  herewith  is  in 
regard  to  the  question  of  modifying  the 
effective  minimum  prices  for  certain 
coals,  namely:  raw  nut  coals  in  Size 
Group  No.  6  of  the  mine  (Mine  Index 
No.  70)  of  the  Keota  Coal  Company  in 
District  No.  15. 

Dated:  January  15,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-410;  Filed,  January  16,  1941; 

12:19  p.  m.] 


[Docket  No.  821-FD] 

Application  of  Belleville  Fuels,  Incor¬ 
porated,  for  Provisional  Approval  as  a 
Marketing  Agency 

ORDER  GRANTING  PROVISIONAL  APPROVAL  FOR 
THE  MODIFICATION  OF  CLAUSES  NINTH  AND 
TENTH  OF  PRODUCER-MEMBER  CONTRACT 
AND  SECTIONS  6  7  AND  10  OF  SUB-AGENTS 
CONTRACT 

Belleville  Fuels,  Incorporated,  a  Dela¬ 
ware  Corporation,  qualified  to  engage  in 
business  in  the  State  of  Illinois,  herein¬ 
after  referred  to  as  the  Applicant,  having 
been  granted  provisional  approval  as  a 
marketing  agency  pursuant  to  Section  12 
of  the  Bituminous  Coal  Act  of  1937,  by 
order  of  National  Bituminous  Coal  Com¬ 
mission,  dated  January  9,  1940;  and 
Applicant  having  on  November  1,  1940, 
filed  an  application  with  the  Director  of 
the  Bituminous  Coal  Division,  requesting 
approval  for  the  modification  of  clause 
Ninth  and  Tenth  of  its  producer-member 
contract,  effective  February  1,  1940,  to 
read  as  follows: 

Ninth.  The  Producer  agrees  to  pay 
commissions  as  stated  hereafter  in  this 
paragraph,  on  coal  shipped  in  accord¬ 
ance  with  the  terms  of  this  Agreement. 
All  such  commissions  shall  be  based  on 
the  gross  price  f.  o.  b.  at  the  mines  less 
authorization  allowances  and  wholesale 
discounts: 

(a)  Where  the  Selling  Agent  sells  the 
coal  directly  or  through  a  special  agent, 
the  commission  shall  be  Two  Cents  (2^) 
per  ton; 

***** 

Provided,  That  the  Producer  shall  re¬ 
imburse  the  Selling  Agent  and/or  Sub- 
Agent  in  an  amount  equal  to  any  Illinois 
Occupational  Tax  and/or  Missouri  Sales 
Tax  paid  by  the  Selling  Agent  and/or 
Sub-Agent,  and; 

Provided  further,  That  in  the  event 
Marketing  Rules  and  Regulations  issued 
by  the  Bituminous  Coal  Division  permit 
a  reimbursement  of  registered  special 
agents,  wholesalers  and/or  distributors 
for  such  amounts  as  are  paid  by  such 
special  agents,  wholesalers  and  distribu¬ 
tors  to  the  State  of  Illinois  for  Illinois 
Occupational  Tax  and  the  State  of  Mis¬ 
souri  for  Missouri  Sales  Tax,  the  pro¬ 
ducer  may  reimburse  such  registered 
special  agent,  wholesaler  and/or  dis¬ 
tributor  for  such  payments. 

Tenth.  All  coal  sold  hereunder  shall 
be  paid  for  and  all  settlements  made  on 
the  basis  of  weights  furnished  by  the 
Producer,  which  weights  shall  be  rail¬ 
road  scale  weights,  or  in  case  of  move¬ 
ment  from  the  mines  by  other  modes  of 
transportation  shall  be  weights  otherwise 
obtained  satisfactory  to  both  parties.  On 
or  before  the  20th  day  of  each  calendar 
month  during  the  term  hereof  the  Sell¬ 
ing  Agent  shall  account  and  settle  with 
the  Producer  for  the  full  actual  sale 
price  of  all  coal  of  the  Producer  shipped 
under  this  Agreement  for  which  settle- 
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ment  to  the  Producer  has  not  theretofore 
been  made  and  on  which  weights  have 
been  received  by  the  Selling  Agent  prior 
to  the  10th  day  of  that  month  for  coal 
shipped  prior  to  the  first  day  of  the 
month,  less  any  and  all  commissions 
and/or  deductions  authorized  under  this 
agreement,  unless  in  particular  cases  dif¬ 
ferent  dates  for  settlement  be  agreed 
upon  by  the  parties, 

and  requesting  approval  for  the  modifi¬ 
cation  of  the  first  and  last  paragraphs 
of  Section  6  and  the  modification  of  Sec¬ 
tions  7  and  10  of  its  Sub-Agent’s  Con¬ 
tracts,  effective  February  1,  1940  to  read 
as  follows: 

Sec.  6.  The  Sub-Agent  shall  receive  com¬ 
missions  as  stated  hereafter  in  this  Sec¬ 
tion,  on  coal  shipped  in  accordance  with 
the  terms  of  this  Agreement,  such  com¬ 
missions  to  be  paid  by  the  Producer 
pursuant  to  the  above  mentioned  Agree¬ 
ment  between  the  Producer  and  the  Sell¬ 
ing  Agent.  All  such  commissions  shall 
be  based  on  the  price  f .  o.  b.  at  the  mines, 
after  deducting  allowances  properly 
chargeable  to  the  Selling  Agent  or  Pro¬ 
ducer  as  hereinbefore  provided. 

*  *  *  *  * 

The  Sub-Agent  is  hereby  authorized  to 
deduct  the  aforesaid  commissions  before 
making  settlement  with  the  Producer  or 
the  Selling  Agent,  as  the  case  may  be, 
as  in  Section  7  hereinafter  provided. 

Sec.  7.  The  Sub-Agent,  with  the  ap¬ 
proval  of  the  Selling  Agent,  may  account 
and  pay  to  the  Producer  the  sale  price 
of  all  coal  shipped  under  this  Agree¬ 
ment.  On  or  before  the  20th  day  of 
each  calendar  month,  the  Sub-Agent 
shall  account  and  settle  with  the  Selling 
Agent  for  the  full  sale  price  of  all  coal 
shipped  under  this  agreement  for  the 
account  of  the  Selling  Agent,  for  which 
settlement  has  not  theretofore  been 
made  by  it  and  on  which  railroad  or 
other  approved  weights  have  been  re¬ 
ceived  by  the  Sub-Agent  prior  to  the 
10th  day  of  that  month  for  all  coal 
shipped  prior  to  the  first  day  of  the 
month,  less  any  and  all  commissions 
and/or  deductions  authorized  under  this 
Agreement,  unless  in  particular  cases 
different  dates  for  payment  be  agreed 

upon  by  the  parties. 

*  *  *  *  * 

Sec.  10.  All  coal  sold  hereunder  shall 
be  paid  for  and  settlement  made  on  the 
basis  of  weights  furnished  by  the  pro¬ 
ducer,  which  weights  shall  be  railroad 
scale  weights,  or  in  case  of  movement  by 
other  modes  of  transportation  shall  be 
weights  otherwise  obtained  satisfactory 
to  both  parties.  On  or  before  the  20th 
day  of  each  calendar  month  during  the 
term  hereof  Selling  Agent  shall  account 
and  settle  with  the  Producer  the  full 
actual  purchase  price  of  all  coal  of  the 
Producer  shipped  under  this  agreement 
for  which  payment  to  the  producer  has 
not  theretofore  been  made  and  on  which 
weights  have  been  received  by  the  Sell¬ 
ing  Agent  prior  to  the  10th  day  of  that 


month  for  coal  shipped  prior  to  the  first 
day  of  the  month,  less  any  and  all  com¬ 
missions  and/or  deductions  authorized 
under  this  Agreement,  unless  in  particu¬ 
lar  cases  different  dates  for  payment  be 
agreed  upon  by  the  parties. 

It  is  ordered,  That  the  above  described 
application  be  and  the  same  hereby  is 
granted; 

Provided,  however.  That  this  order  shall 
become  effective  fifteen  (15)  days  from 
the  date  hereof  unless  any  interested 
person  files  a  petition  with  the  Director 
requesting  a  hearing  in  this  matter  in 
which  event  the  effective  date  of  this 
order  shall  be  considered  as  postponed 
until  further  order  of  the  Director. 

Dated:  January  15,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-411;  Filed,  January  16,  1941; 

12:20  p.  m.] 


[Docket  No.  1508  FD] 

Application  of  Indiana  Coals  Corpora¬ 
tion,  for  Provisional  Approval  as  a 
Marketing  Agency 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application,  pursuant  to  section  12 
of  the  Bituminous  Coal  Act  of  1937,  and 
pursuant  to  Order  No.  6  of  the  National 
Bituminous  Coal  Commission,  which  or¬ 
der  has  been  adopted  and  ratified  as  an 
order  of  the  Bituminous  Coal  Division, 
having  been  duly  filed  with  the  Bitumi¬ 
nous  Coal  Division  by  the  above-namec* 
party; 

It  is  ordered,  That  a  hearing  on  such 
matter  be  held  on  February  7,  1941,  at 
10  o’clock  in  the  forenoon  of  that  day, 
at  a  hearing  room  of  the  Bituminous 
Coal  Division,  734  Fifteenth  St.  NW.. 
Washington,  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  Room 
502  will  advise  as  to  the  room  where 
such  hearing  will  be  held. 

It  is  further  ordered,  That  D.  C.  Mc- 
Curtain  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officer  or  officers  so  designated 
to  preside  at  such  hearing  is  hereby  au¬ 
thorized  to  conduct  said  hearing,  to  ad¬ 
minister  oaths  and  affirmations,  to 
examine  witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books, 
papers,  correspondence,  memoranda  or 
other  records  deemed  relevant  or  mate¬ 
rial  to  the  inquiry,  to  continue  said  hear¬ 
ing  from  time  to  time,  and  to  prepare 
and  submit  to  the  Director  proposed  find¬ 
ings  of  fact  and  conclusions  and  the 
recommendation  of  an  appropriate  order 
in  the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author¬ 
ized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  such  applicant  and  to  any  other  per¬ 
son  who  may  have  an  interest  in  such 


proceedings.  Any  person  desiring  to  be 
heard  or  to  be  admitted  as  a  party*  to 
such  proceeding  shall  file  a  notice  to  that 
effect  with  the  Bituminous  Coal  Division 
on  or  before  February  4,  1941. 

The  matter  concerned  herewith  is  in 
regard  to  an  application  by  Indiana 
Coals  Corporation,  a  corporation  organ¬ 
ized  for  the  purpose  of  functioning  as 
a  selling  agency  for  coals  of  producers 
owning  stock  in  the  applicant,  pursuant 
to  section  12  of  the  Bituminous  Coal  Act 
of  1937  and  to  Order  No.  6  of  the  National 
Bituminous  Coal  Commission,  which 
order  has  been  adopted  and  ratified  as 
an  order  of  the  Bituminous  Coal  Divi¬ 
sion.  The  application  alleges  that  the 
code  member  producers  for  whom  the  ap¬ 
plicant  proposes  to  act  as  a  selling 
agency  produce  coal  in  the  State  of  In¬ 
diana,  with  the  exception  of  those  coals 
produced  in  the  seam  known  as  “Brazil 
Block;”  that  the  coals  of  Indiana  are 
known  generally  as  low  quality  bitumi¬ 
nous  coals  and  move  generally  within  the 
State  of  Indiana  and  to  the  north  and 
west  into  northern  Illinois,  the  Chicago 
area,  Wisconsin,  Iowa,  and  Minnesota; 
that  the  coals  produced  by  the  producers 
for  whom  the  applicant  proposes  to  act 
as  a  selling  agency  move  in  competition 
with  bituminous  coal  produced  in  other 
districts  in  the  middle  west,  and  with 
coals  produced  in  the  States  of  Illinois, 
Kentucky,  Missouri,  and  Iowa,  in  addi¬ 
tion  to  the  bituminous  coals  produced  in 
what  is  known  as  District  No.  8,  consti¬ 
tuting  part  of  the  States  of  Kentucky, 
Tennessee,  and  West  Virginia,  and  that 
the  producers  who  propose  to  execute 
marketing  agreements  with  the  appli¬ 
cant  have  a  potential  annual  capacity  of 
13,000,000  tons  of  bituminous  coal. 

Dated:  January  15,  1941. 

[seal]  H.  A.  Gray, 

Director. 

i  [F.  R.  Doc.  41-407;  Filed,  January  16,  1941; 

12:18  p.  m.] 


Bureau  of  Reclamation. 

First  Form  Reclamation  Withdrawal 
North  Platte  Project,  Nebraska- 
Wyoming 

December  13,  1940 
The  Secretary  of  the  Interior. 

Sir:  In  accordance  with  the  authority 
vested  in  you  by  the  Act  of  June  28,  1934 
(48  Stat.  1269),  as  amended,  it  is  recom¬ 
mended  that  the  following  described 
lands  be  withdrawn  from  public  entry 
under  the  first  form  withdrawal,  as  pro¬ 
vided  in  Section  3,  Act  of  June  17,  1902 
(32  Stat.  388) . 

North  Platte  Project,  Nebraska-Wyoming, 
Sixth  Principal  Meridian,  Wyoming 

T.  27  N..  R.  66  W., 

Sec.  8,  N‘/2SWy4,  swy4swy4,  NWy4SE>/4; 
Sec.  9,  SE'/4NE>/4; 

Sec.  10,  Wy2NEi/4.  NW>/4,  Ny2SWy4,  SEy4; 
sec.  2i,  swy4NE>/4,  Nwy4,  wyjSW1/*; 

Sec.  22,  SE'/4SEy4; 

Sec.  27,  NWy4SW»A; 
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T.  27  N„  R  67  W., 

Sec.  2,  E%SW%; 

Sec.  3,  W%SE>4: 

Sec.  1.  lot  1  and  NWy4NWy4. 

Respectfully, 

John  C.  Page. 

I  concur  December  28,  1940. 

Fred  W.  Johnson, 

Commissicner  of  the  General 
Land  Office. 

The  foregoing  recommendation  is 
hereby  approved  and  the  Commissioner 
of  the  General  Land  Office  will  cause  the 
records  of  his  office  and  the  local  land 
office  to  be  noted  accordingly. 

Oscar  L.  Chapman, 
Assistant  Secretary. 
January  10. 1941. 

[F.  R.  Doc.  41-417;  Filed,  January  17,  1941; 
10:12  a.  m.J 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Notice  of  Public  Hearing  Before  the 
Special  Industry  Committee  for 
Puerto  Rico  for  the  Purpose  of  Re¬ 
ceiving  Evidence  to  be  Considered  in 
Recommending  Minimum  Wage  Rates 
for  Employees  in  Puerto  Rico  En¬ 
caged  in  Industries  Other  Than  the 
Needlework,  Sugar,  and  Leaf  Tobacco 
Industries 


In  conformity  with  the  Fair  Labor 
Standards  Act  of  1938,  52  Stat.  1060,  as 
amended  by  section  3  (c),  (d),  (e)  and 
(f)  Public  Resolution  No.  88,  76th  Con¬ 
gress,  Chapter  -  432 — 3rd  Session,  ap¬ 
proved  June  26,  1940,  and  with  §  511.11 
of  Part  511  of  the  Rules  and  Regulations 
issued  pursuant  thereto,  notice  is  hereby 
given  to  all  interested  persons  that  a 
public  hearing  will  be  held  beginning 
February  18,  1941,  at  10  A.  M.  in  Room 
3229  U.  S.  Department  of  Labor  Building, 
Washington,  D.  C.,  for  the  purpose  of  re¬ 
ceiving  evidence  to  be  considered  by  the 
Special  Industry  Committee  for  Puerto 
Rico  in  determining  the  highest  mini¬ 
mum  wage  rates  for  employees  in  Puerto 
Rico  in  industries  other  than  the  needle¬ 
work  industries  (which  do  not  include 
men’s  clothing),  the  sugar  industry,  and 
the  leaf  tobacco  industry,  which,  having 
due  regard  to  economic  and  competitive 
conditions,  will  not  substantially  curtail 
employment  and  will  not  give  any  indus¬ 
try  in  Puerto  Rico  a  competitive  advan¬ 
tage  over  any  industry  in  the  United 
States  outside  of  Puerto  Rico. 

The  Special  Industry  Committee  for 
Puerto  Rico  was  created  by  Adminis¬ 
trative  Order  No.  58.  It  is  charged,  in 
accordance  with  the  provisions  of  the 
Fair  Labor  Standards  Act  of  1938,  as 
amended  and  Rules  and  Regulations 
promulgated  thereunder,  with  the  duty 
of  investigating  conditions  in  the  indus¬ 
tries  of  Puerto  Rico  and  of  recommend¬ 
ing  to  the  Administrator  minimum  wage 
rates  which  may  be  lower  than  30  cents 


but  not  higher  than  40  cents  per  hour 
for  all  employees  in  Puerto  Rico  who 
within  the  meaning  of  said  Act  are  “en¬ 
gaged  in  commerce  or  in  the  production 
of  goods  for  commerce,”  excepting  em¬ 
ployees  exempted  by  the  provisions  of 
section  13  (a)  and  employees  coming 
under  the  provisions  of  section  14.  Be¬ 
fore  any  minimum  wage  rates  recom¬ 
mended  by  the  Committee  are  made  ef¬ 
fective,  a  public  hearing  will  be  held 
pursuant  to  section  8  of  the  Act  either 
in  Puerto  Rico  or  in  Continental  United 
States,  at  which  interested  persons  will 
have  an  opportunity  to  present  evidence 
on  the  questions  whether  such  rates,  if 
made  effective,  would  substantially  cur¬ 
tail  employment  in  Puerto  Rico  or  would 
give  any  industry  in  Puerto  Rico  a  com¬ 
petitive  advantage  over  any  industry  in 
the  United  States  outside  of  Puerto  Rico. 

Administrative  Order  No.  58  directed 
the  Special  Industry  Committee  to  pro¬ 
ceed  first  to  investigate  conditions  and 
to  recommend  to  the  Administrator  min¬ 
imum  wage  rates  for  employees  in  the 
needlework  industries,  and  thereafter  to 
investigate  conditions  respecting,  and  to 
recommend  minimum  wage  rates  for, 
such  other  employees  as  the  Administra¬ 
tor  may  direct  or,  in  the  absence  of  such 
direction,  as  the  Committee  in  its  judg¬ 
ment  shall  determine.  Pursuant  to  this 
direction  the  Committee  on  October  2, 
1940,  recommended  to  the  Administrator 
minimum  wage  rates  for  employees  in  the 
eight  divisions  of  the  needlework  indus 
tries  and  the  Administrator  on  November 
15,  1940,  issued  a  wage  order  approving 
six  of  said  recommendations  and  making 
no  determination  with  respect  to  the 
other  two,  the  leather  glove  and  the  fab¬ 
ric  glove  divisions,  pending  the  adducing 
erf  further  evidence  thereon.  At  the 
hearing  noticed  herein  the  Committee 
will  receive  material  and  hear  testimony 
relating  only  to  employees  in  industries 
other  than  the  needlework  industries  and 
the  leaf  tobacco  and  sugar  industries 
upon  which  evidence  will  be  received  at 
a  subsequent  meeting  of  the  Committee 
Any  person  who,  in  the  opinion  of  the 
Committee  or  its  duly  authorized  sub¬ 
committee,  has  a  substantial  interest  in 
the  proceeding  and  is  prepared  to  pre 
sent  material  pertinent  to  the  question 
under  consideration,  may  appear  on  his 
own  behalf  or  on  behalf  of  any  other  per¬ 
son.  Persons  wishing  to  appear  are  re¬ 
quested  to  file  at  the  office  of  the  Indus¬ 
try  Committee  Branch  of  the  Wage  and 
Hour  Division  of  the  United  States  De 
partment  of  Labor,  U.  S.  Department  of 
Labor  Building,  Washington,  D.  C.,  not 
later  than  February  4,  1941,  a  notice  of 
Intention  to  Appear  containing  the  fol¬ 
lowing  information: 


4.  The  approximate  length  of  time 
which  his  presentation  will  consume. 

All  testimony  will  be  taken  under  oath 
and  subject  to  reasonable  cross  examina¬ 
tion  by  any  interested  person  present. 
Testimony  so  received  will  be  offered  as 
evidence  at  the  public  hearing  to  be  held 
by  the  Administrator  on  such  minimum 
wage  recommendations  as  the  Special 
Industry  Committee  for  Puerto  Rico  may 
make. 

Written  statements  of  persons  who 
cannot  appear  personally  will  be  con¬ 
sidered  by  the  Committee  provided  that 
twenty  copies  thereof  are  received  not 
later  than  February  4,  1941,  at  the  office 
of  the  Industry  Committee  Branch  of 
the  Wage  and  Hour  Division  of  the  United 
States  Department  of  Labor,  U.  S.  De¬ 
partment  of  Labor  Building,  Washing¬ 
ton,  D.  C.  Any  person  appearing  at  the 
hearing  who  offers  written  material  must 
submit  twenty  copies  thereof. 

Signed  at  Washington,  D.  C.,  this  17th 
day  of  January,  1941. 

Francis  J.  Haas, 
Chairman,  Special  Industry 
Committee  for  Puerto  Rico. 

[F.  R.  Doc.  41-431;  Filed,  January  17,  1941; 
11:42  a.m.] 


FEDERAL  POWER  COMMISSION. 

[Docket  No.  IT-56631 

In  the  Matter  of  Pennsylvania  Water 
&  Power  Company 

ORDER  POSTPONING  HEARING 

January  16,  1941. 

It  appearing  to  the  Commission  that: 

Good  cause  has  been  shown  for  the 
further  postponement  of  the  hearing  in 
this  proceeding  heretofore  set  by  order 
of  December  13,  1940,  and  postponed  by 
order  of  January  6,  1941; 

The  Commission  orders  that: 

The  hearing  in  this  proceeding  here¬ 
tofore  set  by  order  of  December  13, 1940, 
and  postponed  by  order  of  January  6, 
1941,  to  commence  on  January  21,  1941, 
be  and  it  is  hereby  postponed  until  Janu¬ 
ary  24,  1941,  at  9:30  a.  m.  in  the  Hearing 
Room  of  the  Federal  Power  Commission, 
Hurley-Wright  Building,  1800  Pennsyl¬ 
vania  Avenue  NW.,  Washington,  D.  C. 

By  the  Commission. 

Leon  M.  Fuquay, 
Secretary. 

]F.  R.  Doc.  41-416;  Filed,  January  17,  1941; 
10:12  a.  m.] 


1.  The  name  and  address  of  the  per¬ 
son  appearing. 

2.  If  he  is  appearing  in  a  representa¬ 
tive  capacity,  the  name  and  address  of 
the  person  or  persons  whom,  or  organi¬ 
zation  whioh,  he  is  representing. 

3.  A  brief  summary  of  the  material  in- 
tendel  to  be  presented. 


RAILROAD  RETIREMENT  BOARD. 
[Jurisdictional  Docket  No.  16] 

In  the  Matter  of  the  Status  of  the 
Burlington  Transportation  Company 
Under  the  Railroad  Unemployment 
Insurance  Act 

NOTICE  OF  HEARING 

For  the  purpose  of  determining  the 
status  of  the  Burlington  Transportation 
Company  under  the  Railroad  Unemploy- 


FEDERAL  REGISTER,  Saturday,  January  18,  1941 


537 


ment  Insurance  Act  (U.S.C.  Supp.  IV, 

Title  45,  Sections  351-367),  a  hearing 
will  be  held  under  Section  5  (c)  of  the 
Act,  as  amended  (Public  No.  833,  76th 
Cong.,  3d  Sess.,  approved  October  10, 
1940),  at  Omaha,  Nebraska,  on  Wednes¬ 
day,  February  19, 1841,  at  10:00  A.  M.,  be¬ 
fore  Mr.  Robert  Burstein,  as  the  Exam¬ 
iner  appointed  by  the  Board.1  Notice  of 
the  exact  address  at  which  the  hearing 
will  be  held  will  be  issued  later. 

The  Burlington  Transportation  Com¬ 
pany,  the  Brotherhood  of  Railroad  Train¬ 
men,  the  individuals  who  have  been 
awarded  benefits  on  the  basis  of  pay 
earned  in  the  service  of  the  Burlington 
Transportation  Company,  and  all  other 
parties  properly  interested  may  partici¬ 
pate  in  the  hearing  and  will  be  afforded 
an  opportunity  to  present  evidence  and 
to  make  arguments  before  the  Examiner. 

The  hearing  will  be  held  upon  the  fol¬ 
lowing  questions: 

(a)  Has  the  Burlington  Transporta¬ 
tion  Company  ever  been  directly  or  in¬ 
directly  owned  or  controlled  by,  or  under 
common  control  with,  one  or  more  ex¬ 
press  companies,  sleeping-car  companies, 
or  carriers  by  railroad,  subject  to  part 
I  of  the  Interstate  Commerce  Act,  in 
such  manner  as  to  constitute  it  an  owned 
or  controlled  company  within  the  mean¬ 
ing  of  Section  1  (a)  of  the  Railroad 
Unemployment  Insurance  Act? 

(b)  Has  the  Burlington  Transporta¬ 
tion  Company  ever  operated  any  equip¬ 
ment  or  facilities  or  performed  any 
service  in  connection  with  the  transpor¬ 
tation  of  passengers  or  property  by  rail¬ 
road,  or  the  receipt,  delivery,  elevation, 
transfer  in  transit,  refrigeration  or  icing, 
storage,  or  handling  of  property  trans¬ 
ported  by  railroad,  within  the  meaning 
of  Section  1  (a)  of  the  Railroad  Unem¬ 
ployment  Insurance  Act  and  §  301.04  of 
the  Regulations  under  that  Act  (5  F.R. 
2717;  August  1,  1940)? 

(c)  Has  any  “employer”,  within  the 
meaning  of  the  Railroad  Unemployment 
Insurance  Act,  ever  supervised  and  di¬ 
rected,  or  reserved  the  right  to  supervise 
and  direct,  the  individuals  engaged  in  the 
operations  of  the  Burlington  Transporta¬ 
tion  Company  with  respect  to  their  man¬ 
ner  of  rendition  of  the  work  performed 
by  them  in  such  operations,  within  the 
meaning  of  Section  1  (e)  of  the  Railroad  ] 
Unemployment  Insurance  Act? 

In  preparation  for,  and  in  the  con¬ 
duct  of,  said  hearing,  the  Examiner  is 
authorized  to  require  and  compel  the  at¬ 
tendance  of  witnesses,  administer  oaths, 
take  testimony,  and  make  all  necessary 
Investigations.  A  record  will  be  kept  of 
all  evidence  presented,  orally  or  in  writ¬ 
ing,  at  said  hearing.  The  evidence  pre¬ 
sented  orally  will  be  under  oath.  The  Ex¬ 
aminer  may  require  that  copies  of  all 
exhibits  admitted  in  evidence  at  the  hear¬ 
ing  be  furnished  by  the  party  offering 
the  same  to  all  other  parties  participat¬ 
ing  or  entering  an  appearance  in  the  pro¬ 
ceeding. 

'Beard  Order  40-724,  December  19,  1940. 

No.  13 - 7 


In  so  far  as  applicable  and  not  incon¬ 
sistent  with  the  provisions  of  the  Rail¬ 
road  Unemployment  Insurance  Act 
pursuant  to  which  this  proceeding  is 
held  the  provisions  of  §§  250.08-250.15  of 
the  Regulations  under  the  Railroad  Re¬ 
tirement  Act  of  1937  (4  F.R.,  1499-1501; 
April  7,  1939)  will  be  followed  in  this 
proceeding. 

By  Authority  of  the  Board. 

r  seal  1  John  C.  Davidson, 

Secretary  of  the  Board. 

Dated  January  16,  1941. 

[F.  R.  Doc.  41-426;  Filed,  January  17,  1941; 

11:11  a.  m.) 


SECURITIES  AND  EXCHANGE  COM-  1 
MISSION. 

In  the  Matter  of  Securities  Distribu¬ 
tors  Corporation 

FINDINGS  AND  ORDER  REVOKING  REGISTRATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C.,  on 
the  16th  day  of  January,  A.  D.  1941. 

Appearances:  Herman  Chill  and  Jo¬ 
seph  F.  Butler  of  the  Chicago  Regional 
Office  of  the  Commission. 

This  proceeding  was  commenced  under 
Section  15  (b)  of  the  Securities  Exchange 
Act  of  1934  to  determine  whether  the 
registration  as  a  broker-dealer  of  Se¬ 
curities  Distributors  Corporation  should 
be  suspended  or  revoked. 

Pursuant  to  an  order  of  the  Commis¬ 
sion  dated  November  7,  1940,  and  notice 
served  upon  the  registrant,  the  hearing 
in  this  matter  was  held  before  a  trial 
examiner  in  Chicago,  Illinois,  on  Decem¬ 
ber  2,  1940.  The  hearing  was  ordered 
to  determine  whether  the  registrant  had 
wilfully  violated  section  17  (a)  of  the 
Securities  Act  of  1933,  section  15  (c)  (1) 
of  the  Securities  Exchange  Act  of  1934, 
or  Rule  X-17A-3  of  the  Commission’s 
Rules  under  the  latter  Act,  and  whether 
it  is  in  the  public  interest  that  its  regis¬ 
tration  as  an  over-the-counter  broker- 
dealer  should  be  suspended  or  revoked. 
The  order  for  hearing  stated  that  a  pre¬ 
liminary  investigation  had  revealed  facts 
indicating  that  the  registrant,  in  pur¬ 
chases  and  sales  of  securities  ostensibly 
as  an  agent,  had  taken  secret  profits  by 
confirming  buy  orders  at  a  price  in  ex¬ 
cess  of  the  actual  purchase  price,  by  con¬ 
firming  sell  orders  at  a  price  less  than 
the  actual  selling  price,  and  in  various 
other  ways.  The  registrant  did  not  ap¬ 
pear  at  the  hearing,  but  acting  through 
its  president,  Vincent  E.  Wandrus,  ac¬ 
knowledged  notice  of  the  hearing,  ad¬ 
mitted  the  existence  of  facts  which  were 
the  basis  of  the  aforesaid  allegations  in 
the  Commission’s  order  for  hearing,  and 
consented  to  the  entry  of  an  order  by  the 
Commission  revoking  its  registration  as 
an  over-the-counter  broker-dealer.  It 
also  appears  that  the  stockholders  of 
the  registrant,  by  a  resolution  dated  No¬ 
vember  15,  1940,  voted  to  dissolve  the 
corporation. 


The  trial  examiner  found  that  the  reg¬ 
istrant  has  wilfully  violated  section  17 

(a)  of  the  Securities  Act  of  1933,  section 
15  (c)  (1)  of  the  Securities  Exchange  Act 
of  1934,  and  Rule  X-17A-3  of  the  Com¬ 
mission’s  Rules  under  the  latter  Act,  and 
that  it  is  in  the  public  interest  to  revoke 
its  registration.  Upon  an  independent 
review  of  the  record,  we  adopt  these 
findings  of  the  examiner. 

It  is  ordered.  Pursuant  to  section  15 

(b)  of  the  Securities  Exchange  Act  of 
1934,  that  the  registration  of  Securities 
Distributors  Corporation  be,  and  it  here¬ 
by  is,  revoked. 

By  the  Commission  (Chairman  Frank, 
Commissioners  Healy,  Eicher,  Hender¬ 
son,  and  Pike) . 

[seal]  Francis  P.  Brassor, 

Secretary. 

IF.  R.  Doc.  41-427;  Filed,  January  17,  1941; 

11:26  a.  m.) 


[File  No.  1-13451 

In  the  Matter  of  New  York,  New  Haven 
&  Hartford  Railroad  Company — Con¬ 
solidated  Railway  Company 
ORDER  SETTING  HEARING  ON  APPLICATION  TO 
STRIKE  FROltf  LISTING  AND  REGISTRATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  16th  day  of  January,  A.  D.  1941. 

The  New  York  Stock  Exchange,  pur¬ 
suant  to  section  12  (d)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  X-12D2-1  (b)  promulgated  there¬ 
under,  having  made  application  to  strike 
from  listing  and  registration  the  Con¬ 
solidated  Railway  Company  50-yr.  Non- 
Convertible  4%  Gold  Debentures,  due 
April  1,  1955,  of  New  York,  New  Haven 
&  Hartford  Railroad  Company  and 
The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  op¬ 
portunity  to  be  heard; 

It  is  ordered,  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Thurs¬ 
day,  February  13,  1941,  at  the  office  of  the 
Securities  and  Exchange  Commission,  120 
Broadway,  New  York  City,  and  continue 
thereafter  at  such  times  and  places  as  the 
Commission  or  its  officer  herein  desig¬ 
nated  shall  determine,  and  that  general 
notice  thereof  be  given;  and 
It  is  further  ordered,  That  Adrian  C. 
Humphreys,  an  officer  of  the  Commis¬ 
sion,  be  and  he  hereby  is  designated  to 
administer  oaths  and  affirmations,  sub¬ 
poena  witnesses,  compel  their  attendance, 
take  evidence,  and  require  the  production 
of  any  books,  papers,  correspondence, 
memoranda  or  other  records  deemed  rele¬ 
vant  or  material  to  the  inquiry,  and  to 
perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

By  the  Commission. 

[  seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-429;  Filed,  January  17,  1941; 

11:26  a.m.] 
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[File  No.  70-231] 

In  the  Matter  of  Central  Maine  Power 
Company 

NOTICE  REGARDING  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  16th  day  of  January,  A,  D.,  1941. 

Notice  is  hereby  given  that  an  appli¬ 
cation  has  been  filed  with  this  Commis¬ 
sion  pursuant  to  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  by  the  above 
named  party;  and 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Febru¬ 
ary  1,  1941,  at  1:00  p.  mM  E.  S.  T.,  request 
the  Commission  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  rea¬ 
sons  for  such  request  and  the  nature  of 
his  interest,  or  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  At  any  time  there¬ 
after  such  application,  as  filed  or  as 
amended,  may  be  granted,  as  provided 
in  Rule  U-8  of  the  Rules  and  Regulations 
promulgated  pursuant  to  said  Act.  Any 
such  request  should  be  addressed:  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.  C. 

All  interested  persons  are  referred  to 
said  application,  which  is  on  file  in  the 
office  of  said  Commission,  for  a  state¬ 
ment  of  the  transactions  therein  pro¬ 
posed,  which  are  summarized  below: 

Central  Maine  Power  Company,  a  sub¬ 
sidiary  company  of  New  England  Public 


Service  Company,  a  registered  holding 
company  which  is  in  turn  a  subsidiary 
company  of  Northern  New  England  Com¬ 
pany,  a  registered  holding  company, 
proposes  to  issue  and  sell  privately  to 
The  Equitable  Life  Assurance  Society  of 
the  United  States  $1,250,000  principal 
amount  of  the  company’s  First  and  Gen¬ 
eral  Mortgage  Bonds,  Series  L,  Zl/2%,  due 
1970,  at  the  price  of  108%  of  the  princi¬ 
pal  amount  thereof  plus  accrued  interest. 

The  application  states  that  the  pro¬ 
ceeds  of  the  issue  are  to  be  used  solely 
for  the  purpose  of  refunding  $1,250,000 
principal  amount  of  the  company’s  First 
and  General  Mortgage  Bonds,  Series  K, 
4%,  due  1964. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-428;  Filed,  January  17,  1941; 

11:26  a.  m.] 


[File  No.  1-2825] 

In  the  Matter  of  Troxel  Manufacturing 
Company  Common  Stock 

ORDER  RESCINDING  PREVIOUS  ORDER 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  16th  day  of  January,  A.  D.  1941. 

Troxel  Manufacturing  Company,  hav¬ 
ing  made  application  to  the  Commission 
pursuant  to  section  12  (d)  of  the  Secu¬ 


rities  Exchange  Act  of  1934  for  permis¬ 
sion  to  withdraw  75,000  shares  of  its 
Common  Stock,  $1  Par  Value,  from  list¬ 
ing  and  registration  on  the  Cleveland 
Stock  Exchange;  and 
The  Commission,  after  holding  a  hear¬ 
ing  on  said  application,  having  on  March 
5,  1940,  rendered  its  findings  of  fact  and 
opinion  wherein  it  was  stated  that  con¬ 
sideration  of  this  application  would  be 
deferred  until  the  applicant  submitted  a 
corrected  notice  to  its  stockholders  con¬ 
taining  a  full  statement  of  the  facts,  and 
until  security  holders  had  full  oppor¬ 
tunity,  based  on  knowledge  of  all  the 
facts,  to  present  their  views  to  the  Com¬ 
mission  as  to  the  imposition  of  terms  and 
conditions  in  granting  the  withdrawal 
application;  and 

The  Commission  having  dismissed  such 
application  on  January  15,  1941,  after 
which  date  it  became  apprised  of  the 
applicant’s  intention  to  have  its  stock¬ 
holders  consider  and  vote  upon  a  reso¬ 
lution  instructing  the  officers  and  direc¬ 
tors  of  the  Company  to  proceed  with 
the  prosecution  of  the  above-mentioned 
application; 

It  is  ordered,  That  the  order  of  the 
Commission  dismissing  the  subject  appli¬ 
cation  be,  and  it  hereby  is,  rescinded. 

By  the  Commission. 

[seal!  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-430;  Filed,  January  17.  1941; 

11:36  a.  m.] 


